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June 10, 2022 

BRIAN ROMANOWICH, ORGANIZING DIRECTOR 
UNITED FOOD AND COMMERCIAL WORKERS, LOCAL 1473 
5200 WEST LOOMIS ROAD 
GREENDALE, WI 53129 
 

Re: Starbucks Corporation 
 Case 18-CA-297433 
 

Dear Mr. Romanowich: 

The charge that you filed in this case on June 10, 2022 has been docketed as case number 
18-CA-297433.  This letter tells you how to contact the Board agent who will be investigating 
the charge, explains your right to be represented, discusses presenting your evidence, and 
provides a brief explanation of our procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Examiner AMANDA E. 
BAHNSON whose telephone number is (414)930-7190.  If this Board agent is not available, you 
may contact Deputy Regional Attorney PERCY J. COURSEAULT, III whose telephone number 
is (414)930-7195. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 
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Due to the nature of the allegations in the enclosed unfair labor practice charge, we 
have identified this case as one in which injunctive relief pursuant to Section 10(j) of the 
Act may be appropriate.  Therefore, in addition to investigating the merits of the unfair labor 
practice allegations, the Board agent will also inquire into those factors relevant to making a 
determination as to whether or not 10(j) injunctive relief is appropriate in this case.  Accordingly, 
please include your position on the appropriateness of Section 10(j) relief when you submit your 
evidence relevant to the investigation. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format). 

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
have access to the means for filing electronically or why filing electronically would impose an 
undue burden.  

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide.  Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address.  These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.  If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
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office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 Qualifying for Backpay:  We are just beginning to investigate your charge and no 
decision has been made regarding the merits of your case.  However, it is important that 
employees who might be entitled to backpay because of loss of employment understand their 
obligation to look for work in order to qualify for backpay if your case has merit.  Accordingly, 
we urge you to promptly provide the Board agent with the names and addresses of all employees 
who might be entitled to backpay as a result of the charge you filed.   

 If backpay is due to an employee, the Board requires that the employee offset the 
backpay by promptly beginning to look for another job in the same or similar line of work.  The 
Board has held that a reasonably diligent employee should begin searching for interim work 
within 2 weeks after the employee’s termination or layoff or a refusal to hire the employee.  If an 
employee cannot establish that he or she actively tried to mitigate his or her losses, the amount of 
money owed to the employee might be reduced. 

 Employees who might be owed backpay should keep careful records of when and where 
they have sought employment and of job search expenses such as mileage, parking, and copying 
resumes.  Specifically, they should keep a record of each time they attempt to find work, 
including the date, name of the company, name of person with whom they spoke, the position 
sought, and the response received.   

Very truly yours, 
 
JENNIFER A. HADSALL 
Regional Director 

By:     
BENJAMIN MANDELMAN 
Officer in Charge 

cc: MARK A. SWEET, ATTORNEY 
SWEET AND ASSOCIATES, LLC 
2510 EAST CAPITOL DRIVE 
MILWAUKEE, WI 53211-2136 

 
 

  

  



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 18 
 
 

STARBUCKS CORPORATION 
          Employer 

  

          and  Case 18-RC-294801 
   UNITED FOOD AND COMMERCIAL  

WORKERS, LOCAL 1473 
          Petitioner 

 
 

CORRECTED ORDER REFERRING PETITION TO REVOKE  
SUBPOENA DUCES TECUM TO HEARING OFFICER 

On May 18, 2022, Counsel for the Employer filed Petition to Revoke Subpoenas Duces 

Tecum No. B-1-1FXA5XT.  After due consideration, I have determined not to make a ruling on 

the Employer’s Petition at this time and, instead, to issue the following directive: 

IT IS HEREBY ORDERED that the Petition to Revoke Subpoena Duces Tecum be, and 

hereby is, referred for ruling to the designated Hearing Officer.  The hearing is scheduled for 

May 18, 2022 at 9:00 AM (CDT). 

Dated:  May 18, 2022. 

      

        
JENNIFER A. HADSALL 
REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS BOARD 
REGION 18 
212 Third Avenue South, Suite 200 
Minneapolis, MN  55401 



 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

 

 
Download 

NLRB 
Mobile App 

SUBREGION 30 
310 West Wisconsin Avenue, Suite 450W 
Milwaukee, WI 53203-2246 

Agency Website: www.nlrb.gov 
Telephone: (414)297-3861 
Fax: (414)297-3880 

June 10, 2022 

 
STARBUCKS CORPORATION 
3515 UNIVERSITY AVENUE 
MADISON, WI 53705 
 

Re: Starbucks Corporation 
 Case 18-CA-297433 
 

Dear : 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Examiner AMANDA E. 
BAHNSON whose telephone number is (414)930-7190.  If this Board agent is not available, you 
may contact Deputy Regional Attorney PERCY J. COURSEAULT, III whose telephone number 
is (414)930-7195. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence: We seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations set forth in the charge as 
soon as possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. Due to the nature of 
the allegations in the enclosed unfair labor practice charge, we have identified this case as 
one in which injunctive relief pursuant to Section 10(j) of the Act may be appropriate.  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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Therefore, in addition to investigating the merits of the unfair labor practice allegations, the 
Board agent will also inquire into those factors relevant to making a determination as to whether 
or not 10(j) injunctive relief is appropriate in this case.  Accordingly, please include your 
position on the appropriateness of Section 10(j) relief when you submit your evidence relevant to 
the investigation.  

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
agent.  Sending us your written account of the facts and a statement of your position is not 
enough to be considered full and complete cooperation.  A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor requests to limit our use of position statements or evidence. 
Specifically, any material you submit may be introduced as evidence at a hearing before an 
administrative law judge regardless of claims of confidentiality. However, certain evidence 
produced at a hearing may be protected from public disclosure by demonstrated claims of 
confidentiality. 

Further, the Freedom of Information Act may require that we disclose position statements 
or evidence in closed cases upon request, unless an exemption applies, such as those protecting 
confidential financial information or personal privacy interests. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
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format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
have access to the means for filing electronically or why filing electronically would impose an 
undue burden. 

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide.  Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address.  These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.    If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 
 
JENNIFER A. HADSALL 
Regional Director 

By:     
BENJAMIN MANDELMAN 
Officer in Charge 

Enclosures: 
1. Copy of Charge  
2. Commerce Questionnaire  
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AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER  
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
June 10, 2022, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

 
Starbucks Corporation 
3515 University Avenue 
Madison, WI 53705 

 
 

 
June 10, 2022  Shane Hose, Designated Agent of NLRB 

Date  Name 
 
 

  /s/ Shane Hose 
  Signature 
 

(b) (6), (b) (7)(C)



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 18 - SUBREGION 30 

STARBUCKS CORPORATION  

and Cases 18-CA-295458 
           18-CA-297433 

UNITED FOOD AND COMMERCIAL WORKERS, 
LOCAL 1473 

 
 

ORDER CONSOLIDATING CASES, CONSOLIDATED  
COMPLAINT AND NOTICE OF HEARING 

 
Pursuant to Section 102.33 of the Rules and Regulations of the National Labor Relations 

Board (the Board) and to avoid unnecessary costs or delay, IT IS ORDERED THAT Case 18-CA-

295458 and Case 18-CA-297433, which are based on charges filed by United Food and 

Commercial Workers, Local 1473 (Union) against Starbucks Corporation (Respondent) are 

consolidated.   

This Order Consolidating Cases, Consolidated Complaint and Notice of Hearing, which is 

based on these charges, is issued pursuant to Section 10(b) of the National Labor Relations Act 

(the Act), 29 U.S.C. § 151 et seq., and Section 102.15 of the Board’s Rules and Regulations, and 

alleges Respondent has violated the Act as described below.   

1. (a) The charge in Case 18-CA-295458 was filed by the Union on May 9, 2022, 

and a copy was served on Respondent by U.S. mail on about that same date. 

(b) The charge in Case 18-CA-297433 was filed by the Union on June 10, 2022, 

and a copy was served on Respondent by U.S. mail on about that same date. 

2. (a) At all material times, Respondent, a Washington corporation with 

headquarters in Seattle, Washington, has been engaged in the retail operation of restaurants 
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throughout the United States, including a restaurant located at 3515 University Avenue, Madison, 

Wisconsin (the University Avenue store) and a restaurant located at 1 East Main Street, Madison, 

Wisconsin (the Capitol Square store). 

(b) In conducting its operations during the 12-month period ending July 31, 

2022, Respondent derived gross revenues in excess of $500,000. 

(c) During the 12-month period ending July 31, 2022, Respondent, in 

conducting its operations described above in paragraph 2(a), purchased and received at its 

Madison, Wisconsin stores goods valued in excess of $5,000 directly from points outside the State 

of Wisconsin. 

(d) At all material times, Respondent has been an employer engaged in 

commerce within the meaning of Section 2(2), (6), and (7) of the Act. 

3. At all material times, the Union has been a labor organization within the meaning 

of Section 2(5) of the Act. 

4. At all material times, the following individuals held the positions set forth opposite 

their respective names and have been supervisors of Respondent within the meaning of Section 

2(11) of the Act and agents of Respondent within the meaning of Section 2(13) of the Act: 

    -  

   -  

   -  (University Avenue) 

   -  

   -   (Capitol Square) 

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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5. Beginning on about April 5, 2022, Respondent, by  

 via Zoom, interrogated its employees about their union activities and the 

union activities of other employees.   

6. On April 26, 2022, the Union filed a representation case petition in Case 18-RC-

294801 seeking to represent Respondent’s full-time and regular part-time baristas employed at the 

University Avenue store. 

7. (a) About  2022, Respondent terminated its employees , 

,  and . 

(b) Respondent engaged in the conduct described above in subparagraph (a) 

because the named employees of Respondent assisted the Union and engaged in concerted 

activities, and to discourage employees from engaging in these activities. 

8. (a) On or about  2022, or at some date around or after  termination, 

Respondent listed  as ineligible for rehire, causing  to become ineligible for 

employment at any of Respondent’s stores, including the Capitol Square store to which  applied 

on about , 2022. 

(b) Since on or about  2022, Respondent, by  

, has failed and refused to offer  employment at or a transfer to the 

Capitol Square store because of Respondent’s conduct described above in subparagraph (a). 

(c) Respondent engaged in the conduct described above in subparagraphs (a) 

and (b) because the named employee assisted the Union and engaged in concerted activities, and 

to discourage employees from engaging in these activities. 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b  

(b) (6), (b) (7)(C) (b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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9. By the conduct described above in paragraph 5, Respondent has been interfering 

with, restraining, and coercing employees in the exercise of the rights guaranteed in Section 7 of 

the Act in violation of Section 8(a)(1) of the Act. 

10. By the conduct described above in paragraphs 7 and 8, Respondent has been 

discriminating in regard to the hire or tenure or terms or conditions of employment of its 

employees, thereby discouraging membership in a labor organization in violation of Section 

8(a)(1) and (3) of the Act. 

11. The unfair labor practices of Respondent described above affect commerce within 

the meaning of Section 2(6) and (7) of the Act. 

WHEREFORE, as part of the remedy for the unfair labor practices alleged above in 

paragraphs 5 and 7 through 8, the General Counsel seeks an Order requiring that Respondent:  

(1) convene one or more mandatory meetings, on working time and at times when 

Respondent customarily holds employee meetings and scheduled to ensure the widest possible 

attendance, at Respondent’s University Avenue and Capitol Square stores, during which the 

Notice to Employees and an Explanation of Rights will be read by  

or  (or a high-level Respondent official), in the presence of a Board 

agent, to all employees, supervisors, managers, and agents, in English. Respondent shall also 

afford the Union, through the Regional Director, reasonable notice and opportunity to have a 

representative present when the Notice and the Explanation of Rights are read to employees. 

Interpreters shall be made available for any individual whose language of fluency is other than 

English at Respondent’s expense. Respondent shall announce the meeting(s) for the reading in 

the same manner it would customarily announce a meeting to employees; the meeting(s) shall be 

for the above-stated purpose only. Individuals unable to attend the meeting to which they have 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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been assigned will be able to attend a subsequent meeting during which the same reading shall 

take place under the same conditions. Respondent shall allow all employees to attend these 

meetings without penalty or adverse employment consequences, either financial or otherwise; 

(2) email and text a copy of the Notice to Employees to all employees who work at 

the University Avenue or Capitol Square stores if Respondent communicates with employees by 

such means;  

(3) post a copy of the Notice to Employees and an Explanation of Rights on Partner 

Hub, or other intranet site where employment-related policies and announcements are accessed 

by employees; 

(4)  make the employees listed in paragraphs 7 and 8 whole, including but not limited 

to, reimbursement of direct and foreseeable consequential damages they incurred as a result of 

Respondent’s unlawful conduct. 

The General Counsel further seeks all other relief as may be just and proper to remedy 

the unfair labor practices alleged. 

ANSWER REQUIREMENT 

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board’s Rules 

and Regulations, it must file an answer to the complaint.  The answer must be received by this 

office on or before September 6, 2022, or postmarked on or before September 5, 2022.  

Respondent also must serve a copy of the answer on each of the other parties. 

The answer must be filed electronically through the Agency’s website.  To file 

electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, 

and follow the detailed instructions.  Responsibility for the receipt and usability of the answer rests 

exclusively upon the sender.  Unless notification on the Agency’s website informs users that the 
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Agency’s E-Filing system is officially determined to be in technical failure because it is unable to 

receive documents for a continuous period of more than 2 hours after 12:00 noon (Eastern Time) 

on the due date for filing, a failure to timely file the answer will not be excused on the basis that 

the transmission could not be accomplished because the Agency’s website was off-line or 

unavailable for some other reason.  The Board’s Rules and Regulations require that an answer be 

signed by counsel or non-attorney representative for represented parties or by the party if not 

represented. See Section 102.21.  If the answer being filed electronically is a pdf document 

containing the required signature, no paper copies of the answer need to be transmitted to the 

Regional Office.  However, if the electronic version of an answer to a complaint is not a pdf file 

containing the required signature, then the E-filing rules require that such answer containing the 

required signature continue to be submitted to the Regional Office by traditional means within 

three (3) business days after the date of electronic filing.  Service of the answer on each of the 

other parties must still be accomplished by means allowed under the Board’s Rules and 

Regulations.  The answer may not be filed by facsimile transmission.  If no answer is filed, or if 

an answer is filed untimely, the Board may find, pursuant to a Motion for Default Judgment, that 

the allegations in the complaint are true. 

NOTICE OF HEARING 

PLEASE TAKE NOTICE THAT on September 27, 2022, at 9 a.m., in the Hearing 

Room, 310 West Wisconsin Avenue, Suite 450W, Milwaukee, Wisconsin, and on consecutive 

days thereafter until concluded, a hearing will be conducted before an administrative law judge of 

the National Labor Relations Board. At the hearing, Respondent and any other party to this 

proceeding have the right to appear and present testimony regarding the allegations in this 

complaint.  The procedures to be followed at the hearing are described in the attached Form NLRB-
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4668.  The procedure to request a postponement of the hearing is described in the attached Form 

NLRB-4338. 

Dated:  August 23, 2022 

        
NICHOLE L. HARVILLE 
ACTING REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS BOARD 
REGION 18 
Federal Office Building 
212 Third Avenue South, Suite 200 
Minneapolis, MN 55401-2657 

 
Attachments 



FORM NLRB 4338 
 (6-90) 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

NOTICE 
 

Case 18-CA-295458 

The issuance of the notice of formal hearing in this case does not mean that the matter 
cannot be disposed of by agreement of the parties.  On the contrary, it is the policy of this office 
to encourage voluntary adjustments.  The examiner or attorney assigned to the case will be 
pleased to receive and to act promptly upon your suggestions or comments to this end. 
 

An agreement between the parties, approved by the Regional Director, would serve to 
cancel the hearing.  However, unless otherwise specifically ordered, the hearing will be held at 
the date, hour, and place indicated.  Postponements will not be granted unless good and 
sufficient grounds are shown and the following requirements are met:   
 

(1)  The request must be in writing. An original and two copies must be filed with the 
Regional Director when appropriate under 29 CFR 102.16(a) or with the Division of 
Judges when appropriate under 29 CFR 102.16(b). 

(2)  Grounds must be set forth in detail; 
(3)  Alternative dates for any rescheduled hearing must be given; 
(4)  The positions of all other parties must be ascertained in advance by the requesting 

party and set forth in the request; and 
(5)  Copies must be simultaneously served on all other parties (listed below), and that fact 

must be noted on the request. 

Except under the most extreme conditions, no request for postponement will be granted during 
the three days immediately preceding the date of hearing. 

 

 
Starbucks Corporation 
3515 University Avenue 
Madison, WI 53705 

 
 

Nina Neff, Attorney 
Littler Mendelson, P.C. 
10 East Doty Street, Suite 800 
Madison, WI 53703 

 
 

Frances Drury Selden, Attorney 
Littler Mendelson, PC 
321 North Clark Street, Suite 1100 
Chicago, IL 60654 

 
 

(b) (6), (b) (7)(C)



Michael R. Gotzler, Attorney 
Littler Mendelson, P.C. 
10 East Doty Street, Suite 800 
Madison, WI 53703 

 
 

Michael S. Yellin, Attorney 
Littler Mendelson, P.C. 
111 East Kilbourn Avenue, Suite 1000 
Milwaukee, WI 53202-6611 

 
 

Jonathan O. Levine, Attorney 
Littler Mendelson, P.C. 
111 East Kilbourn Avenue, Suite 1000 
Milwaukee, WI 53202-6611 

 
 

Brian Romanowich, Organizing Director 
United Food and Commercial Workers,  
  Local 1473 
5200 West Loomis Road 
Greendale, WI 53129 

 
 

Mark A. Sweet, Attorney 
Sweet and Associates, LLC 
2510 East Capitol Drive 
Milwaukee, WI 53211-2136 

 
 



Form NLRB-4668 
(6-2014) 
 

(OVER) 

Procedures in NLRB Unfair Labor Practice Hearings  

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (ALJ) of the 
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law.  You may 
be represented at this hearing by an attorney or other representative.  If you are not currently represented by an 
attorney, and wish to have one represent you at the hearing, you should make such arrangements as soon as possible.  
A more complete description of the hearing process and the ALJ’s role may be found at Sections 102.34, 102.35, 
and 102.45 of the Board’s Rules and Regulations.  The Board’s Rules and regulations are available at the following 
link: www.nlrb.gov/sites/default/files/attachments/basic-page/node-1717/rules and regs part 102.pdf.   

The NLRB allows you to file certain documents electronically and you are encouraged to do so because it ensures 
that your government resources are used efficiently.  To e-file go to the NLRB’s website at www.nlrb.gov, click on 
“e-file documents,” enter the 10-digit case number on the complaint (the first number if there is more than one), and 
follow the prompts.  You will receive a confirmation number and an e-mail notification that the documents were 
successfully filed.   

Although this matter is set for trial, this does not mean that this matter cannot be resolved through a 
settlement agreement.  The NLRB recognizes that adjustments or settlements consistent with the policies of the 
National Labor Relations Act reduce government expenditures and promote amity in labor relations and encourages 
the parties to engage in settlement efforts.  

I. BEFORE THE HEARING 

The rules pertaining to the Board’s pre-hearing procedures, including rules concerning filing an answer, requesting a 
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production 
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board’s Rules and 
Regulations.  In addition, you should be aware of the following: 

• Special Needs:  If you or any of the witnesses you wish to have testify at the hearing have special needs 
and require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as 
possible and request the necessary assistance.  Assistance will be provided to persons who have handicaps 
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 
100.603. 

• Pre-hearing Conference:  One or more weeks before the hearing, the ALJ may conduct a telephonic 
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may 
be settled, discuss the issues to be litigated and any logistical issues related to the hearing, and attempt to 
resolve or narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents.  
This conference is usually not recorded, but during the hearing the ALJ or the parties sometimes refer to 
discussions at the pre-hearing conference.  You do not have to wait until the prehearing conference to meet 
with the other parties to discuss settling this case or any other issues. 

II. DURING THE HEARING 

The rules pertaining to the Board’s hearing procedures are found at Sections 102.34 through 102.43 of the Board’s 
Rules and Regulations.  Please note in particular the following: 

• Witnesses and Evidence:  At the hearing, you will have the right to call, examine, and cross-examine 
witnesses and to introduce into the record documents and other evidence.   

 

• Exhibits:  Each exhibit offered in evidence must be provided in duplicate to the court reporter and a 
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered 
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in evidence.  If a copy of any exhibit is not available when the original is received, it will be the 
responsibility of the party offering such exhibit to submit the copy to the ALJ before the close of hearing.  
If a copy is not submitted, and the filing has not been waived by the ALJ, any ruling receiving the exhibit 
may be rescinded and the exhibit rejected.  

• Transcripts:  An official court reporter will make the only official transcript of the proceedings, and all 
citations in briefs and arguments must refer to the official record. The Board will not certify any transcript 
other than the official transcript for use in any court litigation.  Proposed corrections of the transcript 
should be submitted, either by way of stipulation or motion, to the ALJ for approval.  Everything said at the 
hearing while the hearing is in session will be recorded by the official reporter unless the ALJ specifically 
directs off-the-record discussion.  If any party wishes to make off-the-record statements, a request to go off 
the record should be directed to the ALJ.  

• Oral Argument:  You are entitled, on request, to a reasonable period of time at the close of the hearing for 
oral argument, which shall be included in the transcript of the hearing.  Alternatively, the ALJ may ask for 
oral argument if, at the close of the hearing, if it is believed that such argument would be beneficial to the 
understanding of the contentions of the parties and the factual issues involved. 

• Date for Filing Post-Hearing Brief:  Before the hearing closes, you may request to file a written brief or 
proposed findings and conclusions, or both, with the ALJ.  The ALJ has the discretion to grant this request 
and to will set a deadline for filing, up to 35 days.   

III. AFTER THE HEARING 

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at 
Sections 102.42 through 102.48 of the Board’s Rules and Regulations.  Please note in particular the following: 

• Extension of Time for Filing Brief with the ALJ:  If you need an extension of time to file a post-hearing 
brief, you must follow Section 102.42 of the Board’s Rules and Regulations, which requires you to file a 
request with the appropriate chief or associate chief administrative law judge, depending on where the trial 
occurred.  You must immediately serve a copy of any request for an extension o f  t im e  o n  all other 
parties and fu r n i s h  proof of th a t  service with your request.  You are encouraged to seek the agreement 
of the other parties and state their positions in your request.   

• ALJ’s Decision:  In due course, the ALJ will prepare and file with the Board a decision in this matter.  
Upon receipt of this decision, the Board will enter an order transferring the case to the Board and 
specifying when exceptions are due to the ALJ’s decision.  The Board will serve copies of that order and 
the ALJ’s decision on all parties.   

• Exceptions to the ALJ’s Decision:  The procedure to be followed with respect to appealing all or any part 
of the ALJ’s decision (by filing exceptions with the Board), submitting briefs, requests for oral argument 
before the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in 
Section 102.46 and following sections.  A summary of the more pertinent of these provisions will be 
provided to the parties with the order transferring the matter to the Board.  



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 18 
 
STARBUCKS CORPORATION 

and        Cases  18-CA-295458 
         18-CA-297433 
      
          
UNITED FOOD AND COMMERCIAL WORKERS, 
LOCAL 1473 
 

RESPONDENT STARBUCKS CORPORATION'S   
ANSWER AND AFFIRMATIVE DEFENSES TO ORDER CONSOLIDATING CASES, 

CONSOLIDATED COMPLAINT AND NOTICE OF HEARING 
 

 
 Respondent Starbucks Corporation (hereinafter “Respondent”) hereby files this Answer to 

the General Counsel’s Complaint, as follows: 

 Unnumbered paragraph. This Order Consolidating Cases, Consolidated Complaint 

and Notice of Hearing, which is based on these charges, is issued pursuant to Section 10(b) of the 

National Labor Relations Act (the Act), 29 U.S.C. § 151 et seq., and Section 102.15 of the Board’s 

Rules and Regulations, and alleges Respondent has violated the Act as described below. 

ANSWER: In response to unnumbered statements at the outset of the Complaint in this 

matter, Respondent states that the Complaint purports to be based upon an unfair labor practice 

charge by United Food and Commercial Workers, Local 1473 and that it alleges that Respondent 

violated the National Labor Relations Act.  Respondent further states that this unnumbered 

Paragraph contains legal conclusions for which no response is required.  To the extent that a 

response is required, Respondent denies each and every allegation in this unnumbered paragraph 

not specifically admitted herein. 

1. (a) The charge in Case 18-CA-295458 was filed by the Union on May 9, 2022, 
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and a copy was served on Respondent by U.S. mail on about that same date. 

(b) The charge in Case 18-CA-297433 was filed by the Union on June 10, 2022, 

and a copy was served on Respondent by U.S. mail on about that same date. 

ANSWER: Respondent admits that it received a copy of the Charges identified in this 

matter but lacks the requisite knowledge to admit or deny the remaining allegations in this 

paragraph, and therefore denies the remaining allegations in paragraph 1(a)-(b) of the Complaint. 

2. (a) At all material times, Respondent, a Washington corporation with 

headquarters in Seattle, Washington, has been engaged in the retail operation of restaurants 

throughout the United States, including a restaurant located at 3515 University Avenue, Madison, 

Wisconsin (the University Avenue store) and a restaurant located at 1 East Main Street, Madison, 

Wisconsin (the Capitol Square store). 

(b) In conducting its operations during the 12-month period ending July 31, 

2022, Respondent derived gross revenues in excess of $500,000. 

(c) During the 12-month period ending July 31, 2022, Respondent, in 

conducting its operations described above in paragraph 2(a), purchased and received at its 

Madison, Wisconsin stores goods valued in excess of $5,000 directly from points outside the State 

of Wisconsin. 

(d) At all material times, Respondent has been an employer engaged in 

commerce within the meaning of Section 2(2), (6), and (7) of the Act. 

ANSWER: Respondent admits that it is a Washington state corporation with its 

headquarters in Seattle, Washington, admits that it is engaged in the retail operation of coffee shops 

throughout the United States, and admits that two of its locations is at 3515 University Avenue, 

Madison, Wisconsin and 1 East Main Street, Madison, Wisconsin. Respondent admits the 
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allegations contained in paragraph 2(b)-(d) of the Complaint. To the extent not admitted herein, 

the remaining allegations contained in paragraph 2 of the Complaint are denied. 

3. At all material times, the Union has been a labor organization within the meaning 

of Section 2(5) of the Act. 

ANSWER: Respondent lacks the requisite knowledge to admit or deny the allegation 

contained in paragraph 3 of the Complaint, and therefore denies those allegations. 

4. At all material times, the following individuals held the positions set forth opposite 

their respective names and have been supervisors of Respondent within the meaning of Section 

2(11) of the Act and agents of Respondent within the meaning of Section 2(13) of the Act: 

  -   

  -  

  -  (University Avenue)  

  -  

 -  (Capitol Square) 

ANSWER: Respondent denies that any of the individuals listed above held any of their 

named titles “at all material times” because that phrase is not defined or limited, but otherwise 

admits that the individuals above are or have been employed in the capacities listed adjacent to 

their names. Respondent denies all allegations in paragraph 4 of the Complaint relating to an 

individual named .”  Respondent admits the remaining allegations in paragraph 4 of 

the Complaint. 

5. Beginning on about April 5, 2022, Respondent, by  

, via Zoom, interrogated its employees about their union activities and the 

union activities of other employees. 

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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ANSWER: Respondent denies the allegations in paragraph 5 of the Complaint. 

6. On April 26, 2022, the Union filed a representation case petition in Case 18-RC- 

294801 seeking to represent Respondent’s full-time and regular part-time baristas employed at the 

University Avenue store. 

ANSWER: Respondent admits the allegations in paragraph 6 of the Complaint. 

7. (a) About  2022, Respondent terminated its employees , 

,  and . 

(b) Respondent engaged in the conduct described above in subparagraph (a) 

because the named employees of Respondent assisted the Union and engaged in concerted 

activities, and to discourage employees from engaging in these activities. 

ANSWER: Respondent admits the allegations in paragraph 7(a) and denies the 

allegations in paragraph 7(b) of the Complaint. 

8. (a) On or about  2022, or at some date around or after her termination, 

Respondent listed  as ineligible for rehire, causing  to become ineligible for 

employment at any of Respondent’s stores, including the Capitol Square store to which  applied 

on about , 2022. 

(b) Since on or about , 2022, Respondent, by  

, has failed and refused to offer  employment at or a transfer to the 

Capitol Square store because of Respondent’s conduct described above in subparagraph (a). 

(c) Respondent engaged in the conduct described above in subparagraphs (a) 

and (b) because the named employee assisted the Union and engaged in concerted activities, and 

to discourage employees from engaging in these activities. 

ANSWER: Respondent denies the allegations in paragraph 8(a)-(c) of the Complaint. 

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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9. By the conduct described above in paragraph 5, Respondent has been interfering 

with, restraining, and coercing employees in the exercise of the rights guaranteed in Section 7 of 

the Act in violation of Section 8(a)(1) of the Act. 

ANSWER: Respondent denies the allegations contained in paragraph 9 of the 

Complaint. 

10. By the conduct described above in paragraphs 7 and 8, Respondent has been 

discriminating in regard to the hire or tenure or terms or conditions of employment of its 

employees, thereby discouraging membership in a labor organization in violation of Section 

8(a)(1) and (3) of the Act. 

ANSWER: Respondent denies the allegations contained in paragraph 10 of the 

Complaint. 

11. The unfair labor practices of Respondent described above affect commerce within 

the meaning of Section 2(6) and (7) of the Act. 

ANSWER: Respondent denies the allegations contained in paragraph 11 of the 

Complaint. 

AFFIRMATIVE AND OTHER DEFENSES 

1. The allegations in the Complaint fail to state a claim upon which relief may be 

granted. 

2. The allegations in the Complaint are impermissibly vague and ambiguous and a 

denial of due process. 

3. The allegations in the Complaint, and the charges underlying the Complaint, were 

filed and made in bad faith, and for vexatious and improper purposes, including to infringe upon 

Respondent’s rights and the operation of its business. 
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4. To the extent that the Complaint contains allegations that are beyond the scope of 

the charge(s), such allegations are barred. 

5. The determination to issue the Complaint was made without affording Respondent 

a fair and equal opportunity to present evidence responding to the Charging Party’s claims, and as 

a result without such evidence, thus depriving Respondent of the due process to which it is entitled. 

6. Respondent has acted at all times in good faith and in compliance with the Act and 

pursuant to its well-established rules and practices. 

7. Respondent acted at all times in accordance with its lawful property and managerial 

rights. 

8. The purported violations of Section 8(a)(1) alleged in the Complaint are barred to 

the extent that they conflict with, are contrary to, and precluded by the free speech rights 

Respondent has under Section 8(c) of the Act. 

9. The purported violations of Sections 8(a)(1) alleged in the Complaint are barred to 

the extent that they conflict with, are contrary to, and precluded by Section 10(c) of the Act. 

10. None of the alleged violations of the Act are predicated upon conduct that could be 

found to have interfered with, restrained, or coerced any employees in the exercise of rights 

guaranteed in Section 7 of the Act. 

11. The National Labor Relations Board is not empowered to substitute its judgment 

for Respondent’s lawful employment decisions. 

12. Assuming, arguendo, any Complaint allegation is found to be a violation of the 

Act, a retroactive remedy would be a manifest injustice and denial of due process. 

13. Any statement made by any of Respondent’s supervisor’s and/or agents fall within 

the ambit of Section 8(c) of the Act, and as such, neither constitutes nor can be used as evidence 
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of an unfair labor practice. 

14. The conduct alleged in the Complaint had a de minimis impact, if any, on rights 

guaranteed by Section 7 of the Act and thus no remedy exists that would further the purposes of 

the Act. 

15. The allegations in the Complaint are contrary to, precluded by, and violate the First 

Amendment rights of Respondent. 

16. The General Counsel lacks the proper authority to issue and litigate the Complaint.  

17. The National Labor Relations Act, as interpreted and/or applied, violates the 

Respondent’s rights under the U.S. Constitution.   

18. Respondent acted pursuant to its well-established rules and practices, and the 

individuals identified in paragraph 7 of the Complaint violated Respondent’s rules and practices 

in properly and safely closing a store. 

19. The National Labor Relations Board is not empowered to substitute its judgment 

for Respondent’s lawful employment decisions.  

20. Respondent reserves the right to amend, modify, revise and plead further any 

additional defenses, affirmative or otherwise, during the course of these proceedings. 

WHEREFORE, Respondent Starbucks Corporation prays that an Order dismissing the 

Complaint in its entirety with prejudice, be entered and that Respondent have such other and 

further relief to which it may be entitled. 
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 Respectfully submitted, 
 
Michael R. Gotzler 
By Its Attorneys 
Michael R. Gotzler 
Nina M. Neff 
Littler Mendelson, P.C. 
10 E. Doty St., Suite 800 
Madison, WI 53703 
mgotzler@littler.com 
nneff@littler.com 
 
Michael S. Yellin 
Littler Mendelson, P.C. 
111 East Kilbourn Ave., Suite 1000 
Milwaukee, WI 53202 
myellin@littler.com 
 
Frances Drury Selden 
Littler Mendelson, P.C. 
321 North Clark Street, Suite 1100 
Chicago, IL 60654 
dselden@littler.com 
 
Attorneys for Starbucks Corporation 
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CERTIFICATE OF SERVICE 

I certify that on September 2, 2022, I caused a copy of the foregoing Answer and Affirmative 

Defenses to Order Consolidating Cases, Consolidated Complaint and Notice of Hearing to the 

General Counsel’s Complaint to be e-Filed and served electronically upon the following: 

Jennifer A. Hadsall 
Regional Director 
Nichole Harville 

Acting Regional Director 
National Labor Relations Board, Region 18 

Federal Office Building 
212 3rd Avenue S, Suite 200 

Minneapolis, MN 55401-2221 
jennifer.hadsall@nlrb.gov 
nichole.burgess@nlrb.gov 

 
Brian Romanowich, Organizing Director 

United Food and Commercial Workers, Local 1473 
5200 West Loomis Road 

Greendale, WI 53129 
bromanowich@ufcw1473.org 

 
Mark A. Sweet, Attorney 

Sweet and Associates, LLC 
2510 East Capitol Drive 
Milwaukee, WI 53211 

msweet@unionyeslaw.com 
 
 
 

By:   Michael R. Gotzler                                  
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Download 

NLRB 
Mobile App 

SUBREGION 30 
310 West Wisconsin Avenue, Suite 450W 
Milwaukee, WI 53203-2246 

Agency Website: www.nlrb.gov 
Telephone: (414)297-3861 
Fax: (414)297-3880 

April 28, 2022 

URGENT 

@starbucks.com 
 

 
STARBUCKS CORPORATION 
2981 TRIVERTON PIKE DRIVE 
FITCHBURG, WI 53711 
 

Re: Starbucks Corporation 
 Case 18-RC-294802 
 

Dear : 

Enclosed is a copy of a petition that United Food and Commercial Workers, Local 1473 
filed with the National Labor Relations Board (NLRB) seeking to represent certain of your 
employees.  After a petition is filed, the employer is required to promptly take certain actions so 
please read this letter carefully to make sure you are aware of the employer’s obligations.  This 
letter tells you how to contact the Board agent who will be handling this matter, about the 
requirement to post and distribute the Notice of Petition for Election, the requirement to 
complete and serve a Statement of Position Form, the Petitioner’s requirement to complete and 
serve a Responsive Statement of Position Form, a scheduled hearing in this matter, other 
information needed including a voter list, your right to be represented, and NLRB procedures, 
including how to submit documents to the NLRB.   

Investigator:  This petition will be investigated by Field Examiner ADRIANA A. 
KELLY whose telephone number is (414)930-7199.  The Board agent will contact you shortly to 
discuss processing the petition.  If you have any questions, please do not hesitate to call the 
Board agent.  If the agent is not available, you may contact Deputy Regional Attorney PERCY J. 
COURSEAULT, III whose telephone number is (414)930-7195.  The Board agent may also 
contact you and the other party or parties to schedule a conference meeting or telephonic or 
video conference for some time before the close of business the day following receipt of the final 
Responsive Statement(s) of Position. This will give the parties sufficient time to determine if any 
issues can be resolved prior to hearing or if a hearing is necessary.  If appropriate, the NLRB 
attempts to schedule an election either by agreement of the parties or by holding a hearing and 
then directing an election. 

Required Posting and Distribution of Notice:  You must post the enclosed Notice of 
Petition for Election by May 05, 2022 in conspicuous places, including all places where notices 
to employees are customarily posted.  The Notice of Petition for Election must be posted so all 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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pages are simultaneously visible.  If you customarily communicate electronically with employees 
in the petitioned-for unit, you must also distribute the notice electronically to them.  You must 
maintain the posting until the petition is dismissed or withdrawn or this notice is replaced by the 
Notice of Election.  Posting and distribution of the Notice of Petition for Election will inform the 
employees whose representation is at issue and the employer of their rights and obligations under 
the National Labor Relations Act in the representation context.  Failure to post or distribute the 
notice may be grounds for setting aside an election if proper and timely objections are filed. 

Required Statement of Position:  In accordance with Section 102.63(b) of the Board's 
Rules, the employer is required to complete the enclosed Statement of Position form (including 
the attached Commerce Questionnaire), have it signed by an authorized representative, and file a 
completed copy (with all required attachments) with this office and serve it on all parties named 
in the petition such that it is received by them by noon Central Time on May 10, 2022.  This 
form solicits information that will facilitate entry into election agreements or streamline the pre-
election hearing if the parties are unable to enter into an election agreement.  This form must be 
e-Filed, but unlike other e-Filed documents, will not be timely if filed on the due date but 
after noon May 10, 2022.  If you have questions about this form or would like assistance in 
filling out this form, please contact the Board agent named above.   

List(s) of Employees:  The employer's Statement of Position must include a list of the 
full names, work locations, shifts, and job classifications of all individuals in the proposed unit 
as of the payroll period preceding the filing of the petition who remain employed at the time of 
filing.  If the employer contends that the proposed unit is inappropriate, the employer must 
separately list the full names, work locations, shifts and job classifications of all individuals 
that it contends must be added to the proposed unit to make it an appropriate unit.  The 
employer must also indicate those individuals, if any, whom it believes must be excluded from 
the proposed unit to make it an appropriate unit.  These lists must be alphabetized (overall or 
by department).  Unless the employer certifies that it does not possess the capacity to produce the 
lists in the required form, the lists must be in a table in a Microsoft Word file (.doc or .docx) or a 
file that is compatible with Microsoft Word, the first column of the table must begin with each 
employee’s last name, and the font size of the list must be the equivalent of Times New Roman 
10 or larger.  That font does not need to be used but the font must be that size or larger.  A 
sample, optional form for the list is provided on the NLRB website at 
www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter 
List.docx 

Failure to Supply Information:  Failure to supply the information requested by this form 
may preclude you from litigating issues under Section 102.66(d) of the Board's Rules and 
Regulations.  Section 102.66(d) provides as follows: 
 

A party shall be precluded from raising any issue, presenting any evidence 
relating to any issue, cross-examining any witness concerning any issue, and 
presenting argument concerning any issue that the party failed to raise in its 
timely Statement of Position or to place in dispute in response to another party’s 
Statement of Position or response, except that no party shall be precluded from 
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contesting or presenting evidence relevant to the Board’s statutory jurisdiction 
to process the petition. Nor shall any party be precluded, on the grounds that a 
voter’s eligibility or inclusion was not contested at the pre-election hearing, 
from challenging the eligibility of any voter during the election. If a party 
contends that the proposed unit is not appropriate in its Statement of Position 
but fails to specify the classifications, locations, or other employee groupings 
that must be added to or excluded from the proposed unit to make it an 
appropriate unit, the party shall also be precluded from raising any issue as to 
the appropriateness of the unit, presenting any evidence relating to the 
appropriateness of the unit, cross-examining any witness concerning the 
appropriateness of the unit, and presenting argument concerning the 
appropriateness of the unit. If the employer fails to timely furnish the lists of 
employees described in §§ 102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the 
employer shall be precluded from contesting the appropriateness of the 
proposed unit at any time and from contesting the eligibility or inclusion of any 
individuals at the pre-election hearing, including by presenting evidence or 
argument, or by cross-examination of witnesses.  

 

Responsive Statement of Position:  In accordance with Section 102.63(b) of the Board's 
Rules, following timely filing and service of an employer’s Statement of Position, the petitioner 
is required to complete the enclosed Responsive Statement of Position form, have it signed by an 
authorized representative, and file a completed copy with any necessary attachments, with this 
office and serve it on all parties named in the petition responding to the issues raised in the 
employer’s Statement of Position, such that it is received no later than noon Central Time on 
May 13, 2022. 

Notice of Hearing:  Enclosed is a Notice of Representation Hearing to be conducted at 
9:00 AM on Wednesday, May 18, 2022 via ZOOM/Video Conference or in a manner and 
location otherwise ordered by the Regional Director, if the parties do not voluntarily agree to 
an election.  If a hearing is necessary, the hearing will run on consecutive days until concluded 
unless the regional director concludes that extraordinary circumstances warrant otherwise.  
Before the hearing begins, the NLRB will continue to explore potential areas of agreement with 
the parties in order to reach an election agreement and to eliminate or limit the costs associated 
with formal hearings.   

Upon request of a party showing good cause, the regional director may postpone the 
hearing.  A party desiring a postponement should make the request to the regional director in 
writing, set forth in detail the grounds for the request, and include the positions of the other 
parties regarding the postponement.  E-Filing the request is required.  A copy of the request must 
be served simultaneously on all the other parties, and that fact must be noted in the request.   

Other Information Needed Now:  Please submit to this office, as soon as possible, the 
following information needed to handle this matter: 
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(a) A copy of any existing or recently expired collective-bargaining agreements, and 
any amendments or extensions, or any recognition agreements covering any of 
your employees in the unit involved in the petition (the petitioned-for unit); 

(b) The name and contact information for any other labor organization (union) 
claiming to represent any of the employees in the petitioned-for unit; 

(c) If potential voters will need notices or ballots translated into a language other than 
English, the names of those languages and dialects, if any. 

(d) If you desire a formal check of the showing of interest, you must provide an 
alphabetized payroll list of employees in the petitioned-for unit, with their job 
classifications, for the payroll period immediately before the date of this petition. 
Such a payroll list should be submitted as early as possible prior to the hearing. 
Ordinarily a formal check of the showing of interest is not performed using the 
employee list submitted as part of the Statement of Position. 

Voter List:  If an election is held in this matter, the employer must transmit to this office 
and to the other parties to the election, an alphabetized list of the full names, work locations, 
shifts, job classifications, and contact information (including home addresses, available personal 
email addresses, and available home and personal cellular telephone numbers) of eligible voters.  
Usually, the list must be furnished within 2 business days of the issuance of the Decision and 
Direction of Election or approval of an election agreement.  I am advising you of this 
requirement now, so that you will have ample time to prepare this list.  The list must be 
electronically filed with the Region and served electronically on the other parties.  To guard 
against potential abuse, this list may not be used for purposes other than the representation 
proceeding, NLRB proceedings arising from it or other related matters.   

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional 
office upon your request. 

If someone contacts you about representing you in this case, please be assured that no 
organization or person seeking your business has any “inside knowledge” or favored relationship 
with the NLRB.  Their knowledge regarding this matter was only obtained through access to 
information that must be made available to any member of the public under the Freedom of 
Information Act. 

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties 
must submit all documentary evidence, including statements of position, exhibits, sworn 
statements, and/or other evidence, by electronically submitting (E-Filing) them through the 
Agency’s web site (www.nlrb.gov).  You must e-file all documents electronically or provide a 
written statement explaining why electronic submission is not possible or feasible.   Failure to 
comply with Section 102.5 will result in rejection of your submission.  The Region will make its 
determinations solely based on the documents and evidence properly submitted. All evidence 
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submitted electronically should be in the form in which it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the petition. 

Information about the NLRB and our customer service standards is available on our 
website, www.nlrb.gov, or from an NLRB office upon your request.  We can provide assistance 
for persons with limited English proficiency or disability.  Please let us know if you or any of 
your witnesses would like such assistance. 

Very truly yours, 
 
JENNIFER A. HADSALL 
Regional Director 

By:     
BENJAMIN MANDELMAN 
Officer in Charge 

Enclosures 
1. Petition 
2. Notice of Petition for Election (Form 5492) 
3. Notice of Representation Hearing 
4. Description of Procedures in Certification and Decertification Cases (Form 4812) 
5. Statement of Position form and Commerce Questionnaire (Form 505) 
6. Responsive Statement of Position (Form 506) 
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National Labor Relations Board 

   

NOTICE OF PETITION FOR ELECTION 
This notice is to inform employees that United Food and Commercial Workers, Local 1473 has 
filed a petition with the National Labor Relations Board (NLRB), a Federal agency, in Case 18-
RC-294802 seeking an election to become certified as the representative of  the employees of 
Starbucks Corporation in the unit set forth below: 

Included: All full-time and regular part-time baristas and shift supervisors employed by the 
Employer at its facility currently located at 2981 Triverton Pike Drive, Fitchburg, WI 53711.  

Excluded: All office clerical employees, guards, professional employees, and supervisors as 
defined in the Act. 

This notice also provides you with information about your basic rights under the National 
Labor Relations Act, the processing of the petition, and rules to keep NLRB elections fair and 
honest. 

YOU HAVE THE RIGHT under Federal Law 
• To self-organization  
• To form, join, or assist labor organizations  
• To bargain collectively through representatives of your own choosing  
• To act together for the purposes of collective bargaining or other mutual aid or 

protection  
• To refuse to do any or all of these things unless the union and employer, in a state 

where such agreements are permitted, enter into a lawful union-security agreement 
requiring employees to pay periodic dues and initiation fees. Nonmembers who inform 
the union that they object to the use of their payments for nonrepresentational 
purposes may be required to pay only their share of the union's costs of 
representational activities (such as collective bargaining, contract administration, and 
grievance adjustments). 

PROCESSING THIS PETITION 
Elections do not necessarily occur in all cases after a petition is filed.  NO FINAL DECISIONS 
HAVE BEEN MADE YET regarding the appropriateness of the proposed unit or whether an 
election will be held in this matter.  If appropriate, the NLRB will first see if the parties will 
enter into an election agreement that specifies the method, date, time, and location of an 
election and the unit of employees eligible to vote.  If the parties do not enter into an election 
agreement, usually a hearing is held to receive evidence on the appropriateness of the unit 
and other issues in dispute.  After a hearing, an election may be directed by the NLRB, if 
appropriate.   

IF AN ELECTION IS HELD, it will be conducted by the NLRB by secret ballot and Notices of 
Election will be posted before the election giving complete details for voting.   
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ELECTION RULES 
The NLRB applies rules that are intended to keep its elections fair and honest and that result 
in a free choice.  If agents of any party act in such a way as to interfere with your right to a free 
election, the election can be set aside by the NLRB.  Where appropriate the NLRB provides 
other remedies, such as reinstatement for employees fired for exercising their rights, including 
backpay from the party responsible for their discharge. 
The following are examples of conduct that interfere with employees’ rights and may result in 
setting aside the election: 

• Threatening loss of jobs or benefits by an employer or a union 

• Promising or granting promotions, pay raises, or other benefits, to influence an 
employee's vote by a party capable of carrying out such promises 

• An employer firing employees to discourage or encourage union activity or a union 
causing them to be fired to encourage union activity 

• Making campaign speeches to assembled groups of employees on company time, 
where attendance is mandatory, within the 24-hour period before the polls for the 
election first open or, if the election is conducted by mail, from the time and date the 
ballots are scheduled to be sent out by the Region until the time and date set for their 
return 

• Incitement by either an employer or a union of racial or religious prejudice by 
inflammatory appeals 

• Threatening physical force or violence to employees by a union or an employer to 
influence their votes 

Please be assured that IF AN ELECTION IS HELD, every effort will be made to protect your 
right to a free choice under the law.  Improper conduct will not be permitted.  All parties are 
expected to cooperate fully with the NLRB in maintaining basic principles of a fair election as 
required by law.  The NLRB as an agency of the United States Government does not endorse 
any choice in the election. 
For additional information about the processing of petitions, go to www.nlrb.gov or contact 
the NLRB at (414)297-3861. 
THIS IS AN OFFICIAL GOVERNMENT NOTICE AND MUST NOT BE DEFACED BY ANYONE.  IT 
MUST REMAIN POSTED WITH ALL PAGES SIMULTANEOUSLY VISIBLE UNTIL REPLACED BY 
THE NOTICE OF ELECTION OR THE PETITION IS DISMISSED OR WITHDRAWN.  

 



 

 

 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

SUBREGION 30 

 
 

Starbucks Corporation 
  Employer 
 and  
United Food and Commercial Workers, Local 1473 
  Petitioner 
 

Case 18-RC-294802 

NOTICE OF REPRESENTATION HEARING  

 The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor 
Relations Act.  It appears that a question affecting commerce exists as to whether the employees 
in the unit described in the petition wish to be represented by a collective-bargaining 
representative as defined in Section 9(a) of the Act.   

YOU ARE HEREBY NOTIFIED that, pursuant to Sections 3(b) and 9(c) of the Act, at 
9:00 AM on Wednesday, May 18, 2022 and on consecutive days thereafter until concluded, at 
the National Labor Relations Board offices located via ZOOM/Video Conference or in a manner 
and location otherwise ordered by the Regional Director, , a hearing will be conducted before a 
hearing officer of the National Labor Relations Board.  At the hearing, the parties will have the 
right to appear in person or otherwise, and give testimony.   

YOU ARE FURTHER NOTIFIED that, pursuant to Section 102.63(b) of the Board’s 
Rules and Regulations, Starbucks Corporation must complete the Statement of Position and file 
it and all attachments with the Regional Director and serve it on the parties listed on the petition 
such that is received by them by no later than noon Central time on May 10, 2022. Following 
timely filing and service of a Statement of Position by Starbucks Corporation, the Petitioner must 
complete its Responsive Statement of Position(s) responding to the issues raised in the 
Employer’s and/or Union’s Statement of Position and file them and all attachments with the 
Regional Director and serve them on the parties named in the petition such they are received by 
them no later than noon Central on May 13, 2022. 

Pursuant to Section 102.5 of the Board’s Rules and Regulations, all documents filed 
in cases before the Agency must be filed by electronically submitting (E-Filing) through the 
Agency’s website (www.nlrb.gov), unless the party filing the document does not have access 
to the means for filing electronically or filing electronically would impose an undue burden.  
Documents filed by means other than E-Filing must be accompanied by a statement explaining 
why the filing party does not have access to the means for filing electronically or filing 
electronically would impose an undue burden.  Detailed instructions for using the NLRB’s E-
Filing system can be found in the E-Filing System User Guide 



 

 

The Statement of Position and Responsive Statement of Position must be E-Filed but, 
unlike other E-Filed documents, must be filed by noon Central on the due date in order to be 
timely.  If an election agreement is signed by all parties and returned to the Regional Office 
before the due date of the Statement of Position, the Statement of Position and Responsive 
Statement of Position are not required to be filed.  If an election agreement is signed by all 
parties and returned to the Regional office after the due date of the Statement of Position but 
before the due date of the Responsive Statement of Position, the Responsive Statement of 
Position is not required to be filed. 

Dated:  April 28, 2022 
JENNIFER A. HADSALL 
REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS BOARD 
REGION 18, BY 
 
 
/s/ Benjamin Mandelman 
 
BENJAMIN MANDELMAN 
OFFICER-IN-CHARGE 
NATIONAL LABOR RELATIONS BOARD 
SUBREGION 30 
310 West Wisconsin Avenue, Suite 450W 
Milwaukee, WI 53203-2246 

 



 

 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

Starbucks Corporation 
  Employer 
 and  
United Food and Commercial Workers, Local 1473 
  Petitioner 
 

Case 18-RC-294802 

AFFIDAVIT OF SERVICE OF: Petition dated April 26, 2022, Notice of 
Representation Hearing dated April 28, 2022, Description of Procedures in 
Certification and Decertification Cases (Form NLRB-4812), Notice of Petition for 
Election, and Statement of Position Form (Form NLRB-505).  

I, the undersigned employee of the National Labor Relations Board, being duly sworn, 
say that on April 28, 2022, I served the above documents by electronic mail and regular 
mail upon the following persons, addressed to them at the following addresses: 

ROBERT S. CERVONE, ATTORNEY 
DOWD, BLOCH, BENNETT, CERVONE, 
AUERBACH & YOKICH, LLP 
8 SOUTH MICHIGAN AVENUE 
SUITE 1900 
CHICAGO, IL 60603 
RCERVONE@LABORADVOCATES.COM 
FAX: (312)372-6599  

BRIAN ROMANOWICH, ORGANIZING 
DIRECTOR 
UNITED FOOD AND COMMERCIAL WORKERS, 
LOCAL 1473 
5200 WEST LOOMIS ROAD 
GREENDALE, WI 53129 
BROMANOWICH@UFCW1473.ORG 
FAX: (414)476-1039  

 
STARBUCKS CORPORATION 
2981 TRIVERTON PIKE DRIVE 
FITCHBURG, WI 53711  

 

MARK A. SWEET, ATTORNEY 
SWEET AND ASSOCIATES, LLC 
2510 EAST CAPITOL DRIVE 
MILWAUKEE, WI 53211-2136 
MSWEET@UNIONYESLAW.COM 
FAX: (414)332-2275  

 CHICAGO AND MIDWEST REGIONAL JOINT 
BOARD, WORKERS UNITED/SEIU 
333 SOUTH ASHLAND AVENUE 
CHICAGO, IL 60607 
FAX: (312)738-0784  

April 28, 2022   SHANE A HOSE, Designated Agent of NLRB  
Date 

 
  

 Name 
  
  

   /s/ SHANE A HOSE  
   Signature 
 

(b) (6), (b) (7)(C)
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

 
DESCRIPTION OF REPRESENTATION CASE PROCEDURES 

IN CERTIFICATION AND DECERTIFICATION CASES 

The National Labor Relations Act grants employees the right to bargain collectively through representatives 
of their own choosing and to refrain from such activity.  A party may file an RC, RD or RM petition with the 
National Labor Relations Board (NLRB) to conduct a secret ballot election to determine whether a 
representative will represent, or continue to represent, a unit of employees.  An RC petition is generally filed 
by a union that desires to be certified as the bargaining representative.  An RD petition is filed by employees 
who seek to remove the currently recognized union as the bargaining representative.  An RM petition is filed 
by an employer who seeks an election because one or more individuals or unions have sought recognition 
as the bargaining representative, or based on a reasonable belief supported by objective considerations that 
the currently recognized union has lost its majority status.  This form generally describes representation case 
procedures in RC, RD and RM cases, also referred to as certification and decertification cases.   

Right to be Represented – Any party to a case with the NLRB has the right to be represented by an 
attorney or other representative in any proceeding before the NLRB.  A party wishing to have a 
representative appear on its behalf should have the representative complete a Notice of Appearance (Form 
NLRB-4701), and E-File it at www.nlrb.gov or forward it to the NLRB Regional Office handling the petition as 
soon as possible.   

Filing and Service of Petition – A party filing an RC, RD or RM petition is required to serve a copy of its 
petition on the parties named in the petition along with this form and the Statement of Position form.  The 
petitioner files the petition with the NLRB, together with (1) a certificate showing service of these documents 
on the other parties named in the petition, and (2) a showing of interest to support the petition.  The showing 
of interest is not served on the other parties.   

Notice of Hearing – After a petition in a certification or decertification case is filed with the NLRB, the NLRB 
reviews the petition, certificate of service, and the required showing of interest for sufficiency, assigns the 
petition a case number, and promptly sends letters to the parties notifying them of the Board agent who will 
be handling the case.  In most cases, the letters include a Notice of Representation Hearing.  Except in 
cases presenting unusually complex issues, this pre-election hearing is set for a date 14 business days 
(excluding weekends and federal holidays) from the date of service of the notice of hearing.  Once the 
hearing begins, it will continue day to day until completed absent extraordinary circumstances.  The Notice of 
Representation Hearing also sets the due date for filing and serving the Statement(s) of Position and the 
Responsive Statement of Position(s).  Included with the Notice of Representation Hearing are the following:  
(1) copy of the petition, (2) this form, (3) Statement of Position for non-petitioning parties, (4) petitioner’s 
Responsive Statement of Position, (5) Notice of Petition for Election, and (6) letter advising how to contact 
the Board agent who will be handling the case and discussing those documents.   

Hearing Postponement:  Requests to postpone the hearing are not routinely granted, but the regional 
director may postpone the hearing for good cause.  A party wishing to request a postponement should make 
the request in writing and set forth in detail the grounds for the request.  The request should include the 
positions of the other parties regarding the postponement.  The request must be filed electronically (“E-
Filed”) on the Agency’s website (www.nlrb.gov) by following the instructions on the website.  A copy of the 
request must be served simultaneously on all the other parties, and that fact must be noted in the request.   

Statement of Position Form and List(s) of Employees – The Statement of Position form solicits 
commerce and other information that will facilitate entry into election agreements or streamline the pre-
election hearing if the parties are unable to enter into an election agreement.  In an RC or RD case, as part 
of its Statement of Position form, the employer also provides a list of the full names, work locations, shifts, 
and job classifications of all individuals in the proposed unit.  If the employer contends that the proposed unit 
is not appropriate, the employer must separately list the same information for all individuals that the employer 
contends must be added to the proposed unit to make it an appropriate unit, and must further indicate those 
individuals, if any, whom it believes must be excluded from the proposed unit to make it an appropriate unit.  
These lists must be alphabetized (overall or by department).  Unless the employer certifies that it does not 
possess the capacity to produce the lists in the required form, the lists must be in a table in a Microsoft Word 
file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the table must begin 
with each employee’s last name, and the font size of the list must be the equivalent of Times New Roman 10 
or larger.  That font does not need to be used but the font must be that size or larger.  A sample, optional 
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form for the list is provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-
page/node-4559/Optional Forms for Voter List.docx  

Ordinarily the Statement of Position must be filed with the Regional Office and served on the other parties 
such that it is received by them by noon 8 business days from the issuance of the Notice of Hearing.  The 
regional director may postpone the due date for filing and serving the Statement of Position for good cause.  
The Statement of Position form must be E-Filed but, unlike other E-Filed documents, will not be timely if filed 
on the due date but after noon in the time zone of the Region where the petition is filed.  Consequences for 
failing to satisfy the Statement of Position requirement are discussed on the following page under the 
heading “Preclusion.”  A request to postpone the hearing will not automatically be treated as a request for an 
extension of the Statement of Position due date.  If a party wishes to request both a postponement of the 
hearing and a postponement of the Statement of Position due date, the request must make that clear and 
must specify the reasons that postponements of both are sought. 

Responsive Statement of Position – Petitioner’s Responsive Statement(s) of Position solicits a response 
to the Statement(s) of Position filed by the other parties and further facilitates entry into election agreements 
or streamlines the preelection hearing.  A petitioner must file a Responsive Statement of Position in response 
to each party’s Statement of Position addressing each issue in each Statement of Position(s), if desired. In 
the case of an RM petition, the employer-petitioner must also provide commerce information and file and 
serve a list of the full names, work locations, shifts, and job classifications of all individuals in the proposed 
unit. Ordinarily, the Responsive Statement of Position must be electronically filed with the Regional Office 
and served on the other parties such that it is received by noon 3 business days prior to the hearing.  The 
regional director may postpone the due date for filing and serving the Responsive Statement of Position for 
good cause. The Responsive Statement of Position form must be E-Filed but, unlike other E-Filed 
documents, will not be timely if filed on the due date but after noon in the time zone of the Region where the 
petition is filed. Consequences for failing to satisfy the Responsive Statement of Position requirement are 
discussed on the following page under the heading “Preclusion.”  A request to postpone the hearing will not 
automatically be treated as a request for an extension of the Responsive Statement of Position due date.  If 
a party wishes to request both a postponement of the hearing and a Postponement of the Responsive 
Statement of Position due date, the request must make that clear and must specify the reasons that 
postponements of both are sought. 

Posting and Distribution of Notice of Petition for Election – Within 5 business days after service of the 
notice of hearing, the employer must post the Notice of Petition for Election in conspicuous places, including 
all places where notices to employees are customarily posted, and must also distribute it electronically to the 
employees in the petitioned-for unit if the employer customarily communicates with these employees 
electronically.  The employer must maintain the posting until the petition is dismissed or withdrawn, or the 
Notice of Petition for Election is replaced by the Notice of Election.  The employer’s failure properly to post or 
distribute the Notice of Petition for Election may be grounds for setting aside the election if proper and timely 
objections are filed.   

Election Agreements – Elections can occur either by agreement of the parties or by direction of the regional 
director or the Board. Three types of agreements are available: (1) a Consent Election Agreement (Form 
NLRB-651); (2) a Stipulated Election Agreement (Form NLRB-652); and (3) a Full Consent Agreement (Form 
NLRB-5509).  In the Consent Election Agreement and the Stipulated Election Agreement, the parties agree 
on an appropriate unit and the method, date, time, and place of a secret ballot election that will be conducted 
by an NLRB agent.  In the Consent Agreement, the parties also agree that post-election matters (election 
objections or determinative challenged ballots) will be resolved with finality by the regional director; whereas 
in the Stipulated Election Agreement, the parties agree that they may request Board review of the regional 
director’s post-election determinations.  A Full Consent Agreement provides that the regional director will 
make final determinations regarding all pre-election and post-election issues.   

Hearing Cancellation Based on Agreement of the Parties – The issuance of the Notice of Representation 
Hearing does not mean that the matter cannot be resolved by agreement of the parties.  On the contrary, the 
NLRB encourages prompt voluntary adjustments and the Board agent assigned to the case will work with the 
parties to enter into an election agreement, so the parties can avoid the time and expense of participating in 
a hearing.   

Hearing – A hearing will be held unless the parties enter into an election agreement approved by the 
regional director or the petition is dismissed or withdrawn.   

 Purpose of Hearing: The primary purpose of a pre-election hearing is to determine if a question of 
representation exists.  A question of representation exists if a proper petition has been filed concerning a unit 
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appropriate for the purpose of collective bargaining or, in the case of a decertification petition, concerning a 
unit in which a labor organization has been certified or is being currently recognized by the employer as the 
bargaining representative. 

Issues at Hearing:  Issues that might be litigated at the pre-election hearing include: jurisdiction; 
labor organization status; bars to elections; unit appropriateness; expanding and contracting unit issues; 
inclusion of professional employees with nonprofessional employees; seasonal operation; potential mixed 
guard/non-guard unit; and eligibility formulas.  At the hearing, the timely filed Statement of Position and 
Responsive Statement of Position(s) will be received into evidence.  The hearing officer will not receive 
evidence concerning any issue as to which the parties have not taken adverse positions, except for evidence 
regarding the Board’s jurisdiction over the employer and evidence concerning any issue, such as the 
appropriateness of the proposed unit, as to which the regional director determines that record evidence is 
necessary.   

Preclusion:  At the hearing, a party will be precluded from raising any issue, presenting any 
evidence relating to any issue, cross-examining any witness concerning any issue, and presenting argument 
concerning any issue that the party failed to raise in its timely Statement of Position or Responsive 
Statement of Position(s) or to place in dispute in timely response to another party’s Statement of Position or 
response, except that no party will be precluded from contesting or presenting evidence relevant to the 
Board’s statutory jurisdiction to process the petition.  Nor shall any party be precluded, on the grounds that a 
voter’s eligibility or inclusion was not contested at the pre-election hearing, from challenging the eligibility of 
any voter during the election.  If a party contends that the proposed unit is not appropriate in its Statement of 
Position but fails to specify the classifications, locations, or other employee groupings that must be added to 
or excluded from the proposed unit to make it an appropriate unit, the party shall also be precluded from 
raising any issue as to the appropriateness of the unit, presenting any evidence relating to the 
appropriateness of the unit, cross examining any witness concerning the appropriateness of the unit, and 
presenting argument concerning the appropriateness of the unit.  As set forth in §102.66(d) of the Board’s 
rules, if the employer fails to timely furnish the lists of employees, the employer will be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or inclusion 
of any individuals at the pre-election hearing, including by presenting evidence or argument, or by cross-
examination of witnesses.   

 Conduct of Hearing:  If held, the hearing is usually open to the public and will be conducted by a 
hearing officer of the NLRB.  Any party has the right to appear at any hearing in person, by counsel, or by 
other representative, to call, examine, and cross-examine witnesses, and to introduce into the record 
evidence of the significant facts that support the party’s contentions and are relevant to the existence of a 
question of representation.  The hearing officer also has the power to call, examine, and cross-examine 
witnesses and to introduce into the record documentary and other evidence. Witnesses will be examined 
orally under oath.  The rules of evidence prevailing in courts of law or equity shall not be controlling.  Parties 
appearing at any hearing who have or whose witnesses have disabilities falling within the provisions of 
Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.503, and who in order to 
participate in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.503, should notify the 
regional director as soon as possible and request the necessary assistance. 

 Official Record:  An official reporter will make the only official transcript of the proceedings and all 
citations in briefs or arguments must refer to the official record. (Copies of exhibits should be supplied to the 
hearing officer and other parties at the time the exhibit is offered in evidence.)  All statements made at the 
hearing will be recorded by the official reporter while the hearing is on the record.  If a party wishes to make 
off-the-record remarks, requests to make such remarks should be directed to the hearing officer and not to 
the official reporter.  After the close of the hearing, any request for corrections to the record, either by 
stipulation or motion, should be forwarded to the regional director.   

 Motions and Objections:  All motions must be in writing unless stated orally on the record at the 
hearing and must briefly state the relief sought and the grounds for the motion.  A copy of any motion must 
be served immediately on the other parties to the proceeding.  Motions made during the hearing are filed 
with the hearing officer.  All other motions are filed with the regional director, except that motions made after 
the transfer of the record to the Board are filed with the Board.  If not E-Filed, an original and two copies of 
written motions shall be filed.  Statements of reasons in support of motions or objections should be as 
concise as possible.  Objections shall not be deemed waived by further participation in the hearing.  On 
appropriate request, objections may be permitted to stand to an entire line of questioning.  Automatic 
exceptions will be allowed to all adverse rulings.   
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 Election Details:  Prior to the close of the hearing the hearing officer will: (1) solicit the parties’ 
positions (but will not permit litigation) on the type, date(s), time(s), and location(s) of the election and the 
eligibility period; (2) solicit the name, address, email address, facsimile number, and phone number of the 
employer’s on-site representative to whom the regional director should transmit the Notice of Election if an 
election is directed; (3) inform the parties that the regional director will issue a decision as soon as 
practicable and will immediately transmit the document to the parties and their designated representatives by 
email, facsimile, or by overnight mail (if neither an email address nor facsimile number was provided); and 
(4) inform the parties of their obligations if the director directs an election and of the time for complying with 
those obligations. 

 Oral Argument and Briefs: Upon request, any party is entitled to a reasonable period at the close 
of the hearing for oral argument, which will be included in the official transcript of the hearing.  At any time 
before the close of the hearing, any party may file a memorandum addressing relevant issues or points of 
law.  Post-hearing briefs shall be due within 5 business days of the close of the hearing. The hearing officer 
may allow up to 10 additional business days for such briefs prior to the close of hearing and for good cause. 
If filed, copies of the memorandum or brief shall be served on all other parties to the proceeding and a 
statement of such service shall be filed with the memorandum or brief.  No reply brief may be filed except 
upon special leave of the regional director.  Briefs including electronic documents, filed with the Regional 
Director must be formatted as double-spaced in an 8½ by 11 inch format and must be e-filed through the 
Board’s website, www.nlrb.gov.    

Regional Director Decision - After the hearing, the regional director issues a decision directing an election, 
dismissing the petition or reopening the hearing.  A request for review of the regional director’s pre-election 
decision may be filed with the Board at any time after issuance of the decision until 10 business days after a 
final disposition of the proceeding by the regional director.  Accordingly, a party need not file a request for 
review before the election in order to preserve its right to contest that decision after the election.  Instead, a 
party can wait to see whether the election results have mooted the basis of an appeal.  The Board will grant 
a request for review only where compelling reasons exist therefor. 

Voter List – The employer must provide to the regional director and the parties named in the election 
agreement or direction of election a list of the full names, work locations, shifts, job classifications, and 
contact information (including home addresses, available personal email addresses, and available home and 
personal cellular (‘‘cell’’) telephone numbers) of all eligible voters.  (In construction industry elections, unless 
the parties stipulate to the contrary, also eligible to vote are all employees in the unit who either (1) were 
employed a total of 30 working days or more within the 12 months preceding the election eligibility date or (2) 
had some employment in the 12 months preceding the election eligibility date and were employed 45 
working days or more within the 24 months immediately preceding the election eligibility date.  However, 
employees meeting either of those criteria who were terminated for cause or who quit voluntarily prior to the 
completion of the last job for which they were employed, are not eligible.)  The employer must also include in 
a separate section of the voter list the same information for those individuals whom the parties have agreed 
should be permitted to vote subject to challenge or those individuals who, according to the direction of 
election, will be permitted to vote subject to challenge.  The list of names must be alphabetized (overall or by 
department) and be in the same Microsoft Word file (or Microsoft Word compatible file) format as the initial 
lists provided with the Statement of Position form unless the parties agree to a different format or the 
employer certifies that it does not possess the capacity to produce the list in the required form.  When 
feasible, the list must be filed electronically with the regional director and served electronically on the other 
parties named in the agreement or direction.  To be timely filed and served, the voter list must be received by 
the regional director and the parties named in the agreement or direction respectively within 2 business days 
after the approval of the agreement or issuance of the direction of elections unless a longer time is specified 
in the agreement or direction.  A certificate of service on all parties must be filed with the regional director 
when the voter list is filed.  The employer’s failure to file or serve the list within the specified time or in proper 
format shall be grounds for setting aside the election whenever proper and timely objections are filed.  The 
parties shall not use the list for purposes other than the representation proceeding, Board proceedings 
arising from it, and related matters. 

Waiver of Time to Use Voter List – Under existing NLRB practice, an election is not ordinarily scheduled 
for a date earlier than 10 calendar days after the date when the employer must file the voter list with the 
Regional Office.  However, the parties entitled to receive the voter list may waive all or part of the 10-day 
period by executing Form NLRB-4483.  A waiver will not be effective unless all parties who are entitled to the 
list agree to waive the same number of days. 
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Election – Information about the election, requirements to post and distribute the Notice of Election, and 
possible proceedings after the election is available from the Regional Office and will be provided to the 
parties when the Notice of Election is sent to the parties. 

Withdrawal or Dismissal – If it is determined that the NLRB does not have jurisdiction or that other criteria 
for proceeding to an election are not met, the petitioner is offered an opportunity to withdraw the petition.  If 
the petitioner does not withdraw the petition, the regional director will dismiss the petition and advise the 
petitioner of the reason for the dismissal and of the right to appeal to the Board. 
 



 

 

REVIEW THE FOLLOWING IMPORTANT INFORMATION 
BEFORE FILLING OUT A STATEMENT OF POSITION FORM 

Completing and Filing this Form:  The Notice of Hearing indicates which parties are responsible for completing the 
form.  If you are required to complete the form, you must have it signed by an authorized representative and file a 
completed copy (including all attachments) with the RD and serve copies on all parties named in the petition by the 
date and time established for its submission.  If more space is needed for your answers, additional pages may be 
attached.  If you have questions about this form or would like assistance in filling out this form, please contact the 
Board agent assigned to handle this case.  You must EFile your Statement of Position at www.nlrb.gov, but unlike 
other e-Filed documents, it will not be timely if filed on the due date but after noon in the time zone of the 
Region where the petition was filed.   

Note:  Non-employer parties who complete this Statement of Position are NOT required to complete 
items 8f and 8g of the form, or to provide a commerce questionnaire or the lists described in item 7.    

Required Lists:  The employer's Statement of Position must include a list of the full names, work locations, shifts, 
and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of the 
petition who remain employed at the time of filing.  If the employer contends that the proposed unit is 
inappropriate, the employer must separately list the full names, work locations, shifts and job classifications of all 
individuals that it contends must be added to the proposed unit to make it an appropriate unit.  The employer must 
also indicate those individuals, if any, whom it believes must be excluded from the proposed unit to make it an 
appropriate unit.  These lists must be alphabetized (overall or by department).  Unless the employer certifies that it 
does not possess the capacity to produce the lists in the required form, the lists must be in a table in a Microsoft Word 
file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the table must begin with each 
employee’s last name, and the font size of the list must be the equivalent of Times New Roman 10 or larger.  That font 
does not need to be used but the font must be that size or larger.  A sample, optional form for the list is provided on the 
NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter 
List.docx. 

Consequences of Failure to Supply Information:  Failure to supply the information requested by this form may 
preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations.  Section 102.66(d) 
provides as follows:  

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the 
party failed to raise in its timely Statement of Position or to place in dispute in response to another 
party’s Statement of Position or response, except that no party shall be precluded from contesting or 
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition.  Nor shall any 
party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election.  If a party contends 
that the proposed unit is not appropriate in its Statement of Position but fails to specify the 
classifications, locations, or other employee groupings that must be added to or excluded from the 
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as 
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, 
cross-examining any witness concerning the appropriateness of the unit, and presenting argument 
concerning the appropriateness of the unit.  If the employer fails to timely furnish the lists of employees 
described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or 
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or 
by cross-examination of witnesses. 
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE 
NATIONAL LABOR RELATIONS BOARD 

STATEMENT OF POSITION 
Case No. 

18-RC-294802 
Date Filed 

April 26, 2022 
INSTRUCTIONS:  Submit this Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and all attachments on 
each party named in the petition in this case such that it is received by them by the date and time specified in the notice of hearing.   
Note:  Non-employer parties who complete this form are NOT required to complete items 8f or 8g below or to provide a commerce questionnaire or the 
lists described in item 7. 
1a. Full name of party filing Statement of Position 
 

 1c. Business Phone: 
 
 

 1e. Fax No.:  
 

1b. Address (Street and number, city, state, and ZIP code) 
 
 
 

 1d. Cell No.: 
 

 1f. e-Mail Address 
 

2. Do you agree that the NLRB has jurisdiction over the Employer in this case?   [   ] Yes      [   ] No 
(A completed commerce questionnaire (Attachment A) must be submitted by the Employer, regardless of whether jurisdiction is admitted) 
3. Do you agree that the proposed unit is appropriate?   [   ] Yes      [   ] No   (If not, answer 3a and 3b ) 

a. State the basis for your contention that the proposed unit is not appropriate.  (If you contend a classification should be excluded or included briefly explain why, such as 
shares a community of interest or are supervisors or guards ) 
 

b. State any classifications, locations, or other  employee groupings that must be added to or excluded from the proposed unit to make it an appropriate unit. 

Added Excluded 

4. Other than the individuals in classifications listed in 3b, list any individual(s) whose eligibility to vote you intend to contest at the pre-election hearing in this case and the 
basis for contesting their eligibility. 

5. Is there a bar to conducting an elec ion in this case?   [   ] Yes     [   ] No  If yes, state the basis for your position.   
 

6. Describe all other issues you intend to raise at the pre-election hearing. 
 
 
 

7. The employer must provide the following lists which must be alphabetized (overall or by department) in the format specified at 
www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter List.docx.   
(a) A list containing the full names, work locations, shifts and job classification of all individuals in the proposed unit as of the payroll period immediately preceding the filing of 
the petition who remain employed as of the date of the filing of the petition. (Attachment B) 
(b) If the employer contends that the proposed unit is inappropriate the employer must provide (1) a separate list containing the full names, work locations, shifts and job 
classifications of all individuals that it contends must be added to the proposed unit, if any to make it an appropriate unit, (Attachment C) and (2) a list containing the full names 
of any individuals it contends must be excluded from the proposed unit to make it an appropriate unit. (Attachment D) 

8a. State your position with respect to the details of any election that may be conducted in this matter.  Type:   [   ] Manual      [   ] Mail      [   ] Mixed Manual/Mail 

8b. Date(s) 8c. Time(s)  8d. Location(s) 
 

8e. Eligibility Period (e.g. special eligibility formula) 8f. Last Payroll Period Ending Date  8g. Length of payroll period 
 [   ] Weekly      [   ]Biweekly      [   ] Other (specify length) 

9. Representative who will accept service of all papers for purposes of the representation proceeding 

9a. Full name and title of authorized representative 
 
 

 9b. Signature of authorized representative  9c. Date 

9d. Address (Street and number, city, state, and ZIP code) 
 
 

 9e.  e-Mail Address   
 

9f. Business Phone No.:   
 

 9g. Fax No. 
 

 9h. Cell No. 
 

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) 
PRIVACY ACT STATEMENT 

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U S C  Section 151 et seq  The principal use of the information is to assist the National Labor 
Relations Board (NLRB) in processing representation proceedings  The routine uses for the information are fully set forth in the Federal Register, 71 Fed  74942-43 (December 13, 2006)  The NLRB will 
further explain these uses upon request  Failure to supply the information requested by this form may preclude you from litigating issues under 102 66(d) of the Board's Rules and Regulations and may cause 
the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court  
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REVIEW THE FOLLOWING IMPORTANT INFORMATION 
BEFORE FILLING OUT A RESPONSIVE STATEMENT OF POSITION FORM 

Completing and Filing this Form:  For RC and RD petitions, the Petitioner is required to complete this form in 
response to each timely filed and served Statement of Position filed by another party. For RM petitions, the Employer-
Petitioner must complete a Responsive Statement of Position form and submit the list described below. In accordance 
with Section 102.63(b) of the Board's Rules, if you are required to complete the form, you must have it signed by an 
authorized representative, and file a completed copy with any necessary attachments, with this office and serve it on all 
parties named in the petition responding to the issues raised in another party’s Statement of Position, such that it is 
received no later than noon three business days before the date of the hearing. A separate form must be completed for 
each timely filed and properly served Statement of Position you receive. If more space is needed for your answers, 
additional pages may be attached.  If you have questions about this form or would like assistance in filling out this 
form, please contact the Board agent assigned to handle this case.  You must E-File your Responsive Statement of 
Position at www.NLRB.gov, but unlike other e-Filed documents, it will not be timely if filed on the due date but 
after noon in the time zone of the Region where the petition was filed.  Note that if you are completing this form 
as a PDF downloaded from www.NLRB.gov, the form will lock upon signature and no further editing may be 
made. 

Required List:  In addition to responding to the issues raised in another party’s Statement of Position, if any, the 
Employer-Petitioner in an RM case is required to file and serve on the parties a list of the full names, work locations, 
shifts, and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of 
the petition who remain employed at the time of filing. This list must be alphabetized (overall or by department).  
Unless the employer certifies that it does not possess the capacity to produce the list in the required form, the list must 
be in a table in a Microsoft Word file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column 
of the table must begin with each employee’s last name, and the font size of the list must be the equivalent of Times 
New Roman 10 or larger.  That font does not need to be used but the font must be that size or larger.  A sample, 
optional form for the list is provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-
page/node-4559/Optional Forms for Voter List.docx 

Consequences of Failure to Submit a Responsive Statement of Position:  Failure to supply the information 
requested by this form may preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations.  
Section 102.66(d) provides as follows:  

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the 
party failed to raise in its timely Statement of Position or to place in dispute in response to another 
party’s Statement of Position or response, except that no party shall be precluded from contesting or 
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition.  Nor shall any 
party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election.  If a party contends 
that the proposed unit is not appropriate in its Statement of Position but fails to specify the 
classifications, locations, or other employee groupings that must be added to or excluded from the 
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as 
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, 
cross-examining any witness concerning the appropriateness of the unit, and presenting argument 
concerning the appropriateness of the unit.  If the employer fails to timely furnish the lists of employees 
described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or 
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or 
by cross-examination of witnesses.
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE 

NATIONAL LABOR RELATIONS BOARD 
RESPONSIVE STATEMENT OF POSITION – RC, RD or RM PETITION 

Case No. 

18-RC-294802 
Date Filed 

April 26, 2022 

INSTRUCTIONS:  If a party has submitted and served on you a timely Statement of Position to an RC, RD or RM petition, the Petitioner must submit this Responsive 
Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and any attachments on each party named in the petition in this case such 
that it is received by noon local time, three business days prior to the hearing date specified in the Notice of Hearing. A separate form must be completed for each timely filed 
and properly served Statement of Position received by the Petitioner. The Petitioner-Employer in a RM case is required to file this Responsive Statement of Position and 
include an appropriate employee list without regard to whether another party has filed a Statement of Position. 

This Responsive Statement of Position is filed by the Petitioner in response to a Statement of Position received from the following party:   

The Employer An Intervenor/Union 

  1a. Full Name of Party Filing Responsive Statement of Position 

  1c. Business Phone  1d. Cell No. 
 

1e. Fax No. 
 

 1f. E-Mail Address 
 

1b. Address (Street and Number, City, State, and ZIP Code) 

2. Identify all issues raised in the other party's Statement of Position that you dispute and describe the basis of your dispute: 
  a. EMPLOYER NAME/IDENTITY [Box 1a of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

 b. JURISDICTION [Box 2 of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

c. APPROPRIATENESS OF UNIT [Boxes 3, 3a and 3b of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

d. INDIVIDUAL ELIGIBILITY [Box 4 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
   Response to Statement of Position: 

e. BARS TO ELECTION [Box 5 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

f. ALL OTHER ISSUES [Box 6 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
  Response to Statement of Position: 

g. ELECTION DETAILS [Boxes 8a, 8b, 8c, 8d, 8e, 8f, and 8g of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
  Response to Statement of Position: 

Full Name and Title of Authorized Representative Signature of Authorized Representative Date 

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. Section 151 et seq. The principal use of the information is to assist the 
National Labor Relations Board (NLRB) in processing representation proceedings. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. 74942-43 
(December 13, 2006). The NLRB will further explain these uses upon request. Failure to supply the information requested by this form may preclude you from litigating issues under 
102.66(d) of the Board's Rules and Regulations and may cause the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek 
enforcement of the subpoena in federal court. 
Please fill all necessary fields on the form PRIOR to digitally signing. To make changes after the form has been signed, right-click on the signature field and click 

"clear signature." Once complete, please sign the form. 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

STIPULATED ELECTION AGREEMENT 
 

Starbucks Corporation Case 18-RC-294802 

 
The parties AGREE AS FOLLOWS: 

1. PROCEDURAL MATTERS. The parties waive their right to a hearing and agree that 
any notice of hearing previously issued in this matter is withdrawn, that the petition is amended 
to conform to this Agreement, and that the record of this case shall include this Agreement and 
be governed by the Board's Rules and Regulations. 

2. COMMERCE. The Employer is engaged in commerce within the meaning of Section 
2(6) and (7) of the National Labor Relations Act and a question affecting commerce has arisen 
concerning the representation of employees within the meaning of Section 9(c). 

The Employer, Starbucks Corporation, a corporation with an office and principal place of 
business in Seattle, Washington, is engaged in the retail operation of restaurants, including 
at its store currently located at 2981 Triverton Pike Drive, Fitchburg, Wisconsin. During 
the past 12 months, the Employer, in conducting its operations described herein, derived 
gross revenues in excess of $500,000, and during that same period, the Employer 
purchased and received, at its Fitchburg, Wisconsin facility, goods valued in excess of 
$5,000 directly from points located outside the State of Wisconsin. 
3. LABOR ORGANIZATION. The Petitioner is an organization in which employees 

participate, and which exists for the purpose, in whole or in part, of dealing with employers 
concerning grievances, labor disputes, wages, rates of pay, hours of employment, or conditions 
of work and is a labor organization within the meaning of Section 2(5) of the Act. 

4. ELECTION. The election will be conducted by United States mail. The mail ballots will 
be mailed to employees employed in the appropriate collective-bargaining unit from the office of 
the National Labor Relations Board, Subregion 30, on June 17, 2022 at 3:30 pm. Voters must 
return their mail ballots so that they will be received in the National Labor Relations Board, 
Subregion 30, office by close of business on July 7, 2022. The mail ballots will be counted at the 
Subregion 30 office located at 310 W. Wisconsin Avenue, Suite 450W, Milwaukee, Wisconsin at 
3:00 p.m. on July 11, 2022, or, at the Regional Director’s discretion, by videoconference at a date 
and time to be determined by the Regional Director in consultation with the parties.  
Voters must sign the outside of the envelope in which the ballot is returned. Any ballot received 
in an envelope that is not signed will be void. 
If any eligible voter does not receive a mail ballot by June 24, 2022, or otherwise requires a 
duplicate mail ballot kit, he or she should immediately contact the Subregional office at (414) 297-
3861 in order to arrange for another mail ballot kit to be sent to that employee. 
If the election and/or count is postponed or canceled, the Regional Director, in his or her 
discretion, may reschedule the date, time, and place of the election. 

 
5. UNIT AND ELIGIBLE VOTERS. The following unit is appropriate for the purposes of 

collective bargaining within the meaning of Section 9(b) of the Act: 
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All full-time and regular part-time baristas and shift supervisors employed by the 
Employer at its facility currently located at 2981 Triverton Pike Drive, Fitchburg, 
Wisconsin; but excluding all office clerical employees, guards, professional 
employees, and supervisors as defined in the Act. 

Those eligible to vote in the election are employees in the above unit who were employed during 
the payroll period ending May 15, 2022, including employees who did not work during that  period 
because they were ill, on vacation, or were temporarily laid off. In a mail ballot election, employees 
are eligible to vote if they are in the above unit on both the payroll period ending date and on the 
date they mail in their ballots to the Board’s designated office. 
Employees engaged in any economic strike, who have retained their status as strikers and who 
have not been permanently replaced are also eligible to vote. In addition, employees engaged in 
an economic strike which commenced less than 12 months before the election date, who have 
retained their status as strikers but who have been permanently replaced, as well as their 
replacements are eligible to vote. Employees who are otherwise eligible but who are in the military 
services of the United States may vote if they appear in person at the polls or by mail as described 
above in paragraph 4. 
Ineligible to vote are (1) employees who have quit or been discharged for cause after the 
designated payroll period for eligibility, and, in a mail ballot election, before they mail in their 
ballots to the Board’s designated office, (2) employees engaged in a strike who have been 
discharged for cause since the commencement thereof and who have not been rehired or 
reinstated before the election date, and (3) employees engaged in an economic strike which 
began more than 12 months before the election date who have been permanently replaced. 
Others permitted to vote: The parties have agreed that assistant store managers may vote in 
the election, but their ballots will be challenged since their eligibility has not been resolved. No 
decision has been made regarding whether the individuals in this classification or group are 
included in, or excluded from, the bargaining unit. The eligibility or inclusion of these individuals 
will be resolved, if necessary, following the election. 

6. VOTER LIST. Within 4 business days after the Regional Director has approved this 
Agreement, the Employer must provide to the Regional Director and all of the other parties a voter 
list of the full names, work locations, shifts, job classifications, and contact information (including 
home addresses, available personal email addresses, and available personal home and cellular 
telephone numbers) of all eligible voters. The Employer must also include, in a separate section 
of that list, the same information for those individuals whom the parties have agreed should be 
permitted to vote subject to challenge. The list must be filed in common, everyday electronic file 
formats that can be searched. Unless otherwise agreed to by the parties, the list must be provided 
in a table in a Microsoft Word file (.doc or docx) or a file that is compatible with Microsoft Word 
(.doc or docx). The first column of the list must begin with each employee’s last name and the list 
must be alphabetized (overall or by department) by last name. The font size of the list must be 
the equivalent of Times New Roman 10 or larger. That font does not need to be used but the font 
must be that size or larger. When feasible, the list must be filed electronically with the Regional 
Director and served electronically on the parties. The Employer must file with the Regional 
Director a certificate of service of the list on all parties. 

7. THE BALLOT. The Regional Director, in his or her discretion, will decide the 
language(s) to be used on the election ballot. All parties should notify the Region as soon as 
possible of the need to have the Notice of Election and/or ballots translated. 
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The question on the ballot will be “Do you wish to be represented for purposes of collective 
bargaining by United Food and Commercial Workers, Local 1473?”  The choices on the ballot will 
be "Yes" or "No". 

8. NOTICE OF ELECTION. The Regional Director, in his or her discretion, will 
decide the language(s) to be used on the Notice of Election. The Employer must post copies of 
the Notice of Election in conspicuous places, including all places where notices to employees in 
the unit are customarily posted, at least three (3) full working days prior to 12:01 a.m. of the day 
the ballots are mailed to employees. The Employer must also distribute the Notice of Election 
electronically, if the Employer customarily communicates with employees in the unit electronically. 
Failure to post or distribute the Notice of Election as required shall be grounds for setting aside 
the election whenever proper and timely objections are filed. 

9. NOTICE OF ELECTION ONSITE REPRESENTATIVE. The following individual will  
serve as the Employer’s designated Notice of Election onsite representative:  

; @starbucks.com; 2981 Triverton Pike Drive, Fitchburg, 
Wisconsin 53711. 

10. ACCOMMODATIONS REQUIRED. All parties should notify the Region as soon as 
possible of any voters, potential voters, or other participants in this election who have handicaps 
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 
C.F.R. 100.503, and who in order to participate in the election need appropriate auxiliary aids, as 
defined in 29 C.F.R. 100.503, and request the necessary assistance. 

11. OBSERVERS. Each party may designate an equal number of authorized observers to 
participate in the count, including challenging the eligibility of voters. 

12. TALLY OF BALLOTS. Upon conclusion of the election, the ballots will be counted and 
a tally of ballots prepared and immediately made available to the parties. 

13. POSTELECTION AND RUNOFF PROCEDURES. All procedures after the ballots are 
counted shall conform with the Board's Rules and Regulations. 

14. NON-PRECEDENT SETTING. The details set forth in this stipulated election 
agreement do not create precedent and are only applicable to this case and therefore neither the 
Employer nor the Petitioner (or any of its affiliates) will attempt to reference or use this stipulated 
election agreement in any proceeding other than in Case 18-RC-294802, and no party waives 
any rights to litigate issues in any other proceeding.  

 
 
 
 

Starbucks Corporation 

  
United Food and Commercial Workers, 

Local 1473 
(Employer)  (Petitioner) 

 
 
By:            /s/ Michael Yellin                5/17/22    By:        /s/ Mark A. Sweet                   5/17/22    

(Signature) (Date) (Signature) (Date) 

Print Name:      Michael Yellin                         Print Name:        Mark A. Sweet                              
 
 
 
 

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)



 

 
 
 

Recommended:         /s/ A. Kelly                       5/17/22 
 

Adriana Kelly, Field Examiner (Date) 
 
 

Date approved:               6/1/2022 
 
 
   /s/ Jennifer Hadsall (EB) 

Regional Director, Region 18 
National Labor Relations Board 
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UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 
REGION 18 

 

STARBUCKS CORPORATION 
            Employer 

            and 
UNITED FOOD AND COMMERCIAL 
WORKERS, LOCAL 1473 

            Petitioner 

     Case 18-RC-294802 

TYPE OF ELECTION: STIPULATED 

CERTIFICATION OF RESULTS OF ELECTION 

An election has been conducted under the Board’s Rules and Regulations. The Tally 
of Ballots shows that a collective-bargaining representative has not been selected. No timely 
objections have been filed. 

 
As authorized by the National Labor Relations Board, 

It is certified that a majority of the valid ballots has not been cast for any labor 
organization and that no labor organization is the exclusive representative of the employees 
in the bargaining unit described below. 

Unit:  All full-time and regular part-time baristas and shift supervisors employed 
by the Employer at its facility currently located at 2981 Triverton Pike 
Drive, Fitchburg, Wisconsin; but excluding all office clerical employees, 
guards, professional employees, and supervisors as defined in the Act.  

  However, assistant store managers are neither included in nor excluded from the 
bargaining unit covered by this certification, inasmuch as the parties did not agree on the 
inclusion or exclusion of assistant store managers but agreed to vote them subject to challenge 
and resolution of their inclusion or exclusion was unnecessary because their ballots were not 
determinative of the election results.  

 

 
 

July 18, 2022 

 

 
 
   /s/ Jennifer A. Hadsall 
_____________________________________ 
JENNIFER A. HADSALL 
Regional Director, Region 18 
National Labor Relations Board 

 



 
 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 18 
 

STARBUCKS CORPORATION 

                                            Employer 
 

            and Case 18-RC-294801 
            
 

 
 

 

UNITED FOOD AND COMMERCIAL 
WORKERS, LOCAL 1473 

                                            Petitioner   
 

ORDER TO SUBMIT OFFER OF PROOF 
 

 On April 26, 2022, United Food and Commercial Workers, Local 1473 (Petitioner) filed 
a petition pursuant to Section 9(c) of the National Labor Relations Act seeking to represent a unit 
of baristas and shift supervisors working at the Employer’s store located at 3515 University 
Avenue, Madison, Wisconsin 53705. On May 10, 2022, in accordance with the Board’s Rules 
and Regulations, the Employer filed a Statement of Position (SOP) in this matter, stating that the 
Employer intends to present evidence urging the Region to dismiss the instant petition because 
the only appropriate bargaining unit is a multi-location unit.  The Employer states in its SOP that 
the single-facility bargaining unit sought by the Petitioner is not appropriate because: (1) the only 
appropriate unit is a district wide unit and (2) the Petitioner’s selective filing of a representation 
petition violates Section 9(c)(5) of the Act. 
   
 On May 13, 2022, the Petitioner filed a Responsive Statements of Position (RSOP) 
arguing, in part, that the single-facility unit petitioned for is appropriate under well-established 
Board law and that the Employer cannot rebut the presumption that a single-facility unit is 
appropriate.  As part of its RSOP, the Petitioner argued that the Employer should be prevented 
from proceeding to hearing on the sole issue that has already been litigated in numerous other 
cases.  
 
 The Regional Director’s authority to determine the issues in dispute at the hearing is set 
forth in Section 102.66(c) of the Board’s Rules and Regulations, as follows:  
 

Offers of proof. The Regional Director shall direct the Hearing 
Officer concerning the issues to be litigated at the hearing. The 
Hearing Officer may solicit offers of proof from the parties or their 
counsel as to any or all such issues. Offers of proof shall take the 
form of a written statement or an oral statement on the record 
identifying each witness the party would call to testify concerning 
the issue and summarizing each witness's testimony. If the Regional 
Director determines that the evidence described in an offer of proof 
is insufficient to sustain the proponent's position, the evidence shall 
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not be received. But in no event shall a party be precluded from 
introducing relevant evidence otherwise consistent with this subpart. 

 
See also Casehandling Manual, Part Two, Representation Proceedings, § 11226 

(September 2020), (providing for the use of offers of proof “to focus and define issues and 
provide a foundation to accept or exclude evidence”). 
 
 On February 23, 2022, the Board denied the Employer’s request for review on the issue 
of a single versus multi-store unit involving a store and district in Mesa, Arizona. Starbucks 
Corporation, 371 NLRB No. 71 (2022) (Mesa I). In that case, the Board upheld the Regional 
Director’s decision in Case 28-RC-286556 that the Employer did not meet its heavy burden to 
overcome the presumption that the petitioned-for single store units were appropriate. The Board 
specifically concluded with respect to the interchange factor that statistics provided by the 
Employer were insufficient as they did not establish regularity or frequency of interchange. With 
respect to centralized operations and local autonomy, the Board concluded that the Employer 
failed to meet its burden that its technologies and corporate leadership negated the store 
managers’ autonomy over certain personnel matters in the day-to-day operation of individual 
stores. The Board also concluded that the Employer failed to meet its burden that remaining 
factors under the Board’s single-facility test, including similarity of employee skills, functions, 
working conditions, geographic proximity, and bargaining history, were sufficient to rebut the 
single-facility presumption in the context of the Board’s multi-factor analysis. 
 

On March 7, 2022, the Board upheld the Acting Regional Director’s decision in 
Case 03-RC–285929 et al. that the Employer did not meet its heavy burden to overcome the 
presumption that the petitioned-for single store units are appropriate.  In doing so, the Board 
noted that the case was not materially distinguishable from Mesa I, above. See also Starbucks 
Corporation, 19-RC-287954 (March 22, 2022), Starbucks Corporation, 10-RC-288098 
(March 23, 2022), Starbucks Corporation, 01-RC-287618 et al. (April 6, 2022), and Starbucks 
Corporation, 19-RC-288594 (April 12, 2022), in which the Board reached similar conclusions. 
 

Based on the above, and for good cause shown, 
 
 IT IS ORDERED that the Employer submit an Offer of Proof, in writing, detailing 
what distinct and different facts and evidence from that presented in Cases 03-RC-282115, 
03-RC-282127 and 03-RC-282139 (Buffalo I); Cases 03-RC-285929, 03-RC-285986 and 
03-RC-285989 (Buffalo II); Case 28-RC-286556 (Mesa I); Case 28-RC-289033 (Mesa II); 
and the other cases cited above, that the Employer intends to present regarding the single vs. 
multi-facility unit issue, including by answering the following questions:  
 

1. Does the same employer employ the employees in the petitioned-for unit as the 
employer in the cases cited above, if not, who is the employer of the employees in 
the petitioned for unit in this case? 
 

2. Does the store in the petitioned-for unit perform substantially the same business 
as compared with the stores in in the cases cited above and, if not, how are the 
businesses different?  
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3. Does the petitioned-for unit include the same job classifications as those in in the 
cases cited above, and if not, how they are different? 

 
4. Is the evidence regarding the central control over daily operations and labor relations, 

including the extent of local autonomy, substantially different for the petitioned-for 
unit than the evidence presented in the case numbers cited above? If so, please 
describe the specific evidence regarding how the operations are distinct and different. 
To what extent, if any, does the local autonomy in daily operations and labor relations 
differ from that described in the evidence presented in the case numbers cited above? 

 
5. Is the Employer’s evidence regarding the use of technological tools to control daily 

operations and labor relations substantially different for the petitioned-for unit than 
the evidence presented in the case numbers cited above? If so, please describe the 
specific evidence regarding how the businesses are distinct and different. 

 
6. Is the Employer’s evidence in this case concerning local store management’s day-

to-day supervision of employees and involvement in scheduling, staffing, rating 
employee performance, hiring and firing, discipline, and handling employee 
grievances substantially different from the evidence presented in the case numbers 
cited above? If so, please describe the specific evidence regarding how the businesses 
are distinct and different. Specifically, what evidence and testimony will you provide 
that shows the store manager overseeing the petitioned-for store does not play a 
significant role in: 

 
a. Adjusting schedules; 
b. Approving time off and overtime; 
c. Evaluating employees; 
d. Conducting interviews and hiring employees; 
e. Imposing discipline? 

 
7. In Mesa I, the Board concluded that that the Employer’s analyses of the data in that 

case did not show how often the petitioned-for employees worked at other locations 
and how often “borrowed” employees worked at the petitioned-for location. 
Accordingly, with respect to the issue of interchange, and given the burden to rebut a 
single store presumption, please provide the following information,  

 
a. The percentage of total hours worked at the petitioned-for store by borrowed 

employees whose assigned home stores are at other stores in District 344. 
b. The percentage of total shifts worked at the petitioned-for store by borrowed 

employees whose assigned home stores are at other stores in District 344. 
c. The percentage of total hours worked at other stores in District 344 by 

borrowed employees whose assigned home store is the petitioned-for store. 
d. The percentage of total shifts worked at other stores in District 344 by 

borrowed employees whose assigned home store is the petitioned-for store. 
 
8. With regard to the percentages provided by the Employer in response to 7 above, 

what evidence does the Employer intend to present that any of the borrowed hours 
and shifts worked were not voluntary? 
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9. To what extent, if any, do the procedures to arrange, request, and accept shift swaps 

between stores differ from the procedures described in the evidence presented in the 
case numbers cited above? Please describe the specific evidence regarding how the 
evidence is distinct and different. 

 
IT IS FURTHER ORDERED that the Employer’s Offer of Proof be submitted, in 

writing, no later than 12:00 p.m. (CST) on Tuesday, May 17, 2022.  
 

 
 
Dated: May 13, 2022 
      
 
          /s/ Jennifer A. Hadsall  
     ________________________________________ 

      JENNIFER A. HADSALL 
REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS BOARD 
REGION 18 
Federal Office Building 
212 Third Avenue South, Suite 200 
Minneapolis, MN 55401-2657 



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 18 
 
 

STARBUCKS CORPORATION 
          Employer 

  

          and  Case 18-RC-294801 
   UNITED FOOD AND COMMERCIAL  

WORKERS, LOCAL 1473 
          Petitioner 

 
 

CORRECTED ORDER REFERRING PETITION TO REVOKE  
SUBPOENA DUCES TECUM TO HEARING OFFICER 

On May 18, 2022, Counsel for the Employer filed Petition to Revoke Subpoenas Duces 

Tecum No. B-1-1FXA5XT.  After due consideration, I have determined not to make a ruling on 

the Employer’s Petition at this time and, instead, to issue the following directive: 

IT IS HEREBY ORDERED that the Petition to Revoke Subpoena Duces Tecum be, and 

hereby is, referred for ruling to the designated Hearing Officer.  The hearing is scheduled for 

May 18, 2022 at 9:00 AM (CDT). 

Dated:  May 18, 2022. 

      

        
JENNIFER A. HADSALL 
REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS BOARD 
REGION 18 
212 Third Avenue South, Suite 200 
Minneapolis, MN  55401 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

STIPULATED ELECTION AGREEMENT 
 

Starbucks Corporation Case 18-RC-294764 

 
The parties AGREE AS FOLLOWS: 

1. PROCEDURAL MATTERS. The parties waive their right to a hearing and agree that 
any notice of hearing previously issued in this matter is withdrawn, that the petition is amended 
to conform to this Agreement, and that the record of this case shall include this Agreement and 
be governed by the Board's Rules and Regulations. 

2. COMMERCE. The Employer is engaged in commerce within the meaning of Section 
2(6) and (7) of the National Labor Relations Act and a question affecting commerce has arisen 
concerning the representation of employees within the meaning of Section 9(c). 

The Employer, Starbucks Corporation, a corporation with an office and principal place of 
business in Seattle, Washington, is engaged in the retail operation of restaurants, including 
at its store currently located at 6512 Monona Drive, Monona, Wisconsin. During the past 
12 months, the Employer, in conducting its operations described herein, derived gross 
revenues in excess of $500,000, and during that same period, the Employer purchased 
and received, at its Monona, Wisconsin facility, goods valued in excess of $5,000 directly 
from points located outside the State of Wisconsin. 
3. LABOR ORGANIZATION. The Petitioner is an organization in which employees 

participate, and which exists for the purpose, in whole or in part, of dealing with employers 
concerning grievances, labor disputes, wages, rates of pay, hours of employment, or conditions 
of work and is a labor organization within the meaning of Section 2(5) of the Act. 

4. ELECTION. The election will be conducted by United States mail. The mail ballots will 
be mailed to employees employed in the appropriate collective-bargaining unit from the office of 
the National Labor Relations Board, Subregion 30, on June 17, 2022, at 3:30 pm. Voters must 
return their mail ballots so that they will be received in the National Labor Relations Board, 
Subregion 30, office by close of business on July 7, 2022. The mail ballots will be counted at the 
Subregion 30 office located at 310 W. Wisconsin Avenue, Suite 450W, Milwaukee, Wisconsin at 
3:00 p.m. on July 11, 2022 or, at the Regional Director’s discretion, by videoconference at a date 
and time to be determined by the Regional Director in consultation with the parties.  
Voters must sign the outside of the envelope in which the ballot is returned. Any ballot received 
in an envelope that is not signed will be void. 
If any eligible voter does not receive a mail ballot by June 24, 2022 or otherwise requires a 
duplicate mail ballot kit, he or she should immediately contact the Subregional office at (414) 297-
3861 in order to arrange for another mail ballot kit to be sent to that employee. 
If the election and/or count is postponed or canceled, the Regional Director, in his or her 
discretion, may reschedule the date, time, and place of the election. 

5. UNIT AND ELIGIBLE VOTERS. The following unit is appropriate for the purposes of 
collective bargaining within the meaning of Section 9(b) of the Act: 
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All full-time and regular part-time baristas and shift supervisors employed by the 
Employer at its facility currently located at 6512 Monona Drive, Monona, Wisconsin; 
but excluding all office clerical employees, guards, professional employees, and 
supervisors as defined in the Act. 

Those eligible to vote in the election are employees in the above unit who were employed during 
the payroll period ending May 15, 2022, including employees who did not work during that  period 
because they were ill, on vacation, or were temporarily laid off. In a mail ballot election, employees 
are eligible to vote if they are in the above unit on both the payroll period ending date and on the 
date they mail in their ballots to the Board’s designated office. 
Employees engaged in any economic strike, who have retained their status as strikers and who 
have not been permanently replaced are also eligible to vote. In addition, employees engaged in 
an economic strike which commenced less than 12 months before the election date, who have 
retained their status as strikers but who have been permanently replaced, as well as their 
replacements are eligible to vote. Employees who are otherwise eligible but who are in the military 
services of the United States may vote if they appear in person at the polls or by mail as described 
above in paragraph 4. 
Ineligible to vote are (1) employees who have quit or been discharged for cause after the 
designated payroll period for eligibility, and, in a mail ballot election, before they mail in their 
ballots to the Board’s designated office, (2) employees engaged in a strike who have been 
discharged for cause since the commencement thereof and who have not been rehired or 
reinstated before the election date, and (3) employees engaged in an economic strike which 
began more than 12 months before the election date who have been permanently replaced. 
Others permitted to vote: The parties have agreed that assistant store managers may vote in 
the election, but their ballots will be challenged since their eligibility has not been resolved. No 
decision has been made regarding whether the individuals in this classification or group are 
included in, or excluded from, the bargaining unit. The eligibility or inclusion of these individuals 
will be resolved, if necessary, following the election. 

6. VOTER LIST. Within 4 business days after the Regional Director has approved this 
Agreement, the Employer must provide to the Regional Director and all of the other parties a voter 
list of the full names, work locations, shifts, job classifications, and contact information (including 
home addresses, available personal email addresses, and available personal home and cellular 
telephone numbers) of all eligible voters. The Employer must also include, in a separate section 
of that list, the same information for those individuals whom the parties have agreed should be 
permitted to vote subject to challenge. The list must be filed in common, everyday electronic file 
formats that can be searched. Unless otherwise agreed to by the parties, the list must be provided 
in a table in a Microsoft Word file (.doc or docx) or a file that is compatible with Microsoft Word 
(.doc or docx). The first column of the list must begin with each employee’s last name and the list 
must be alphabetized (overall or by department) by last name. The font size of the list must be 
the equivalent of Times New Roman 10 or larger. That font does not need to be used but the font 
must be that size or larger. When feasible, the list must be filed electronically with the Regional 
Director and served electronically on the parties. The Employer must file with the Regional 
Director a certificate of service of the list on all parties. 

7. THE BALLOT. The Regional Director, in his or her discretion, will decide the 
language(s) to be used on the election ballot. All parties should notify the Region as soon as 
possible of the need to have the Notice of Election and/or ballots translated. 



 

The question on the ballot will be “Do you wish to be represented for purposes of collective 
bargaining by United Food and Commercial Workers, Local 1473?”  The choices on the ballot will 
be "Yes" or "No". 

8. NOTICE OF ELECTION. The Regional Director, in his or her discretion, will 
decide the language(s) to be used on the Notice of Election. The Employer must post copies of 
the Notice of Election in conspicuous places, including all places where notices to employees in 
the unit are customarily posted, at least three (3) full working days prior to 12:01 a.m. of the day 
the ballots are mailed to employees. The Employer must also distribute the Notice of Election 
electronically, if the Employer customarily communicates with employees in the unit electronically. 
Failure to post or distribute the Notice of Election as required shall be grounds for setting aside 
the election whenever proper and timely objections are filed. 

9. NOTICE OF ELECTION ONSITE REPRESENTATIVE. The following individual will  
serve as the Employer’s designated Notice of Election onsite representative:  

; @starbucks.com; 6512 Monona Drive, Monona, 
Wisconsin, 53716. 

 
10. ACCOMMODATIONS REQUIRED. All parties should notify the Region as soon as 

possible of any voters, potential voters, or other participants in this election who have handicaps 
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 
C.F.R. 100.503, and who in order to participate in the election need appropriate auxiliary aids, as 
defined in 29 C.F.R. 100.503, and request the necessary assistance. 

11. OBSERVERS. Each party may designate an equal number of authorized observers to 
participate in the count, including challenging the eligibility of voters. 

12. TALLY OF BALLOTS. Upon conclusion of the election, the ballots will be counted and 
a tally of ballots prepared and immediately made available to the parties. 

13. POSTELECTION AND RUNOFF PROCEDURES. All procedures after the ballots are 
counted shall conform with the Board's Rules and Regulations. 

14. NON-PRECEDENT SETTING. The details set forth in this stipulated election 
agreement do not create precedent and are only applicable to this case and therefore neither the 
Employer nor the Petitioner (or any of its affiliates) will attempt to reference or use this stipulated 
election agreement in any proceeding other than in Case 18-RC-294764, and no party waives 
any rights to litigate issues in any other proceeding.  

 
 
 
 

Starbucks Corporation 

  
United Food and Commercial Workers, 

Local 1473 
(Employer)  (Petitioner) 

 
 
By:       /s/ Michael Yellin                       5/17/22  By:     /s/ Mark A. Sweet                   5/17/22      
                  (Signature) (Date)                              (Signature) (Date) 

Print Name:     Michael Yellin                           Print Name:     Mark A. Sweet                            
 
 
  

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)



 

 
 
 

Recommended:        /s/ A. Kelly                             5/17/22 
 

Adriana Kelly, Field Examiner (Date) 
 
 

Date approved:           6/1/2022 
 
 
   /s/ Jennifer Hadsall (EB) 

Regional Director, Region 18 
National Labor Relations Board 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 18 
 
 

STARBUCKS CORPORATION 
          Employer 

          and 
CHICAGO AND MIDWEST REGIONAL 
JOINT BOARD, WORKERS UNITED/SEIU 

          Petitioner 

     Case 18-RC-293286 

TYPE OF ELECTION: RD DIRECTED 

CERTIFICATION OF REPRESENTATIVE 

An election has been conducted under the Board’s Rules and Regulations. The Tally of 
Ballots shows that a collective-bargaining representative has been selected. No timely objections 
have been filed. 

As authorized by the National Labor Relations Board, it is certified that a majority of the 
valid ballots has been cast for 

CHICAGO AND MIDWEST REGIONAL JOINT 
BOARD, WORKERS UNITED/SEIU 

and that it is the exclusive collective-bargaining representative of the employees in the following 
appropriate unit: 
 

Unit:  Included: All full-time and regular part-time baristas and shift supervisors 
employed by the Employer at its facility located at 1 E. Main Street, Madison, 
Wisconsin, also known as Store 2425.  

Excluded:  Store Managers, office clerical employees, guards, professional 
employees, and supervisors as defined in the Act.  



 However, Assistant Store Managers are neither included in nor excluded from 
the bargaining unit covered by this certification, inasmuch as the parties did not agree on the 
inclusion or exclusion of Assistant Store Managers but agreed to vote them subject to challenge 
and resolution of their inclusion or exclusion was unnecessary because their ballots were not 
determinative of the election results.  

 

 
 

July 13, 2022 

 

 
 
/s/ Jennifer A. Hadsall 
_____________________________________ 
JENNIFER A. HADSALL 
Regional Director, Region 18 
National Labor Relations Board 

Attachments: 
1. Notice of Bargaining Obligation 
2. Notice of Federal Mediation and Conciliation Services for Initial Contract Bargaining 

cc: Federal Mediation and Conciliation Services 



NOTICE OF BARGAINING OBLIGATION 

In the recent representation election, a labor organization received a majority of the valid 
votes cast.  Except in unusual circumstances, unless the results of the election are subsequently 
set aside in a post-election proceeding, the employer’s legal obligation to refrain from 
unilaterally changing bargaining unit employees’ terms and conditions of employment begins on 
the date of the election. 

The employer is not precluded from changing bargaining unit employees’ terms and 
conditions during the pendency of post-election proceedings, as long as the employer (a) gives 
sufficient notice to the labor organization concerning the proposed change(s); (b) negotiates in 
good faith with the labor organization, upon request; and (c) good faith bargaining between the 
employer and the labor organization leads to agreement or overall lawful impasse. 

This is so even if the employer, or some other party, files objections to the election 
pursuant to Section 102.69 of the Rules and Regulations of the National Labor Relations Board 
(the Board).  If the objections are later overruled and the labor organization is certified as the 
employees’ collective-bargaining representative, the employer’s obligation to refrain from 
making unilateral changes to bargaining unit employees’ terms and conditions of employment 
begins on the date of the election, not on the date of the subsequent decision by the Board or 
court.  Specifically, the Board has held that, absent exceptional circumstances,1 an employer acts 
at its peril in making changes in wages, hours, or other terms and conditions of employment 
during the period while objections are pending and the final determination about certification of 
the labor organization has not yet been made. 

It is important that all parties be aware of the potential liabilities if the employer 
unilaterally alters bargaining unit employees’ terms and conditions of employment during the 
pendency of post-election proceedings.  Thus, typically, if an employer makes post-election 
changes in employees’ wages, hours, or other terms and conditions of employment without 
notice to or consultation with the labor organization that is ultimately certified as the employees’ 
collective-bargaining representative, it violates Section 8(a)(1) and (5) of the National Labor 
Relations Act since such changes have the effect of undermining the labor organization’s status 
as the statutory representative of the employees.  This is so even if the changes were motivated 
by sound business considerations and not for the purpose of undermining the labor organization.  
As a remedy, the employer could be required to: 1) restore the status quo ante; 2) bargain, upon 
request, with the labor organization with respect to these changes; and 3) compensate employees, 
with interest, for monetary losses resulting from the unilateral implementation of these changes, 
until the employer bargains in good faith with the labor organization, upon request, or bargains 
to overall lawful impasse. 
 
 
_________________________________________ 
1 Exceptions may include the presence of a longstanding past practice, discrete event, or exigent 

economic circumstance requiring an immediate response. 



NOTICE OF FEDERAL MEDIATION AND CONCILIATION SERVICES FOR 
INITIAL CONTRACT BARGAINING 

As a workplace where employees are now represented by a union, both the employer and 
union have a number of obligations under the law, including the duty to bargain in good faith. 
These duties can have a practical impact on the bargaining process, as well as the ongoing labor-
management relationship at a worksite. 

As you navigate this set of obligations and their resulting impacts, we encourage you to 
take advantage of the following resources from the Federal Mediation and Conciliation Service 
(FMCS) (www.fmcs.gov). FMCS is a non-regulatory, independent federal agency, separate from 
the National Labor Relations Board (NLRB), whose mission is to preserve and promote labor-
management peace and cooperation. FMCS services include: 

• Skills development training for collective-bargaining negotiation, committee 
effectiveness, and conflict resolution (available at 
https://www.fmcs.gov/services/education-and-outreach/skills-development-
training/); 

• Education on contract administration (available at 
https://www.fmcs.gov/services/building-labor-management-relationships/); and 

• Mediation, if you need additional assistance and support with your initial contract 
negotiations (available at https://www.fmcs.gov/services/resolving-labor-
management-disputes/collective-bargaining-mediation/). 

FMCS is a Congressionally funded agency offering support to both unions and employers 
at workplaces and these FMCS services and resources are provided at no cost. FMCS services 
are customized to the specific needs of employer and union leadership groups and FMCS is 
available to assist with next steps and/or answer questions that come up throughout an initial 
collective-bargaining agreement negotiation process, as well as for future stages of a labor-
management relationship. 

For more information on the full range of FMCS services and how these services can be 
helpful throughout various stages of the collective bargaining process, see OM 22-08. To discuss 
the specific needs of your group, please reach out to FMCS via email at 
initialcontract@fmcs.gov or by phone at (202) 606-8100. 
 




